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ABSTRACT

The present article analyzes the emergence of Issalgects in the form of beings which had
previously been embedded in mother’s bodies andiwimave later become defined and circumscribed
by biomedicine: extracorporeal embryos, createthhwtro fertilization, and anencephalic fetuses. The
embryos were at the center of the controversy déggrtheir use in scientific research during the
debates for the approval of Brazil's new bioseguaiv. Anencephalic fetuses became the center of a
debate regarding the relaxing of Brazil's abortiaws. This article analyzes mass media news stories
provided mostly by a systematic review of artighesblished inO Globonewspaper between 2000 and
2005 in order to recover the arguments presentdtidge debates. The arguments to justify or ban
embryo research or to anticipate the birth of aephalic fetuses coincide, in large part, because th
are derived from the same value configuration aed@nded upothe personDumont’s individual-
as-value.
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RESUMO

O artigo analisa a emergéncia de sujeitos socmiseres antes embutidos na figura materna, depois
definidos e circunscritos pela biomedicina: os eddx extracorporais formados por fertilizagéo
vitro e os fetos anencefalicos. Os embrides estiverarmentro de controvérsia nos debates para a
aprovacdo da Lei de Biosseguranca, que autorizeeuouso em pesquisa. Ja os fetos anencefalicos
foram objeto do debate quanto a possibilidade daiagdo dos permissivos para o aborto. Analisando
noticias da grande imprensa, principalmente emntaw@ento sistematico do jorn@ Globg entre
2000 e 2005, o objetivo é retratar os argument@sigiegraram esses debates. Os argumentos que
justificam ou recusam o uso de embrides para pesogia antecipacdo de parto de anencéfalo
coincidem em varios pontos porque sao tributarias ndesma configuracdo de valores e se
fundamentam na figura de pessoa: o individuo coahar segundo Dumont.

Palavras-chave:embrido humano; anencéfalo; aborto; vida; pessoa.



The present article analyzes the emergence of |saugectivity in beings who were, up until
recently, subsumed in the person of the mothervema have since been redefined and circumscribed
by biomedicine. I'm talking, of course, about exitarine embryos formed bin vitro fertilization
(IVF) and anencephalic fetuses.

During the discussions surrounding the new biosgclkaw in Brazil, laboratory-formed embryos
were at the center of a debate regarding theirilplesase as research material for the production of
stem cells, with an eye to their future use indpeutic practices. Anencephalic fetuses were [hanteo
polemic created by the various and several delilogrs of the lower Brazilian courts before the topi
arrived in the lap of the Supreme Court, which wharged conceding or negating authorization for
this type of gestation. Though anencephalic fet@ses laboratory-formed embryos are two distinct
objects (one being created in a woman's womb amdttier in a lab), my thesis is that the arguments
justifying or rejecting the use of embryos in reshaand the interruption of pregnancy in the cdse o
anencephalic fetuses coincide at various pointauser they are themselves both founded upon a
configuration of values rooted in the same viewtled person: the individual as a positive value,
according to Dumont

According to Dumont, the individual is “the moratibg, independent and autonomous (and
consequently essentially non-social), who carrigis supreme values and occupies first place in our
modern ideology regarding man and sociétyh this sense, the arguments surrounding labgrato
formed embryos and anencephalic fetuses has ghnerablved around whether or not these were to
be given the condition of “human subject” and tbasequent rights dependent upon that definition.

In an earlier text, | explored the biological d@sttons used in thee debates regarding the status
of in vitro embryos® In the present article, aside from consideringnaephalic fetuses as an object of
reflection, | also widen my approach to take in steicture of the arguments (whether based upon
biology or not) which underpin the debate regardihg condition of both embryos and fetuses,
particularly with regards to them being rights-lbegrsubjects. | have selected texts taken from the
media, via a systematic review of material publisineO Globonewspaper between 2000 and 2005, as
well as a more random search in other Brazilianspapers and magazines with national circulation. |
focused my research on articles printed on theeditpage and on the “opinions” page, in which the
majority of the authors are not news professionblslonging to other social categories which

supposedly confer upon them some degree of aughbdso looked at “letters to the editor”, a more
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democratic newspaper forum in which notable citizaiso often made their views manifest. | have
also cited a smaller number of journalistic stariesorder to investigate representations of thedu
embryo, | have focuses upon texts that deal with uke of human embryos as research material,
particularly those used to form stem cells. My stigation began before the Brazilian Congress jphsse
the new biosecurity law and continued beyond itsspge. This law's initial bill was sent by the
President to Congress on thé'af October, 2003 and was signed into law on tHe&4avarch, 2005,

with an accusation of unconstitutionality beingsel in May of that same yearWith regards to the
debates surrounding anencephaly, | also identdiegcle of controversies which took place between
2002 and 2005. With regards to authorization tmieate anencephalic fetuses, the cycle as marked by
several requests to interrupt gestation, all ofcwiwere negated and all of which caused some degree
of repercussion in the press, followed by a detnge¢he Federal Supreme Court (FSC) authorizing
interruption in these cases, in accordance with patposed by the National Confederation of Health
Workers. The Supreme Court's decree was partielpked four months later and we are now
awaiting the Court to take up the issue once ayain.

With regards to the new reproductive technologies are now available, Marilyn Strathern has
pointed to the creation of a new legal and soaiditye the extra-corporeal embryo created by f/F.
These embryos created by laboratories are notrtlyeobject of debate however: they have been joined
by anencephalic fetuses (so-called “brainless Is&badter a juridical debate (on hold at the moment
regarding the termination of pregnancies involvimgse fetuses. Coverage in the Brazilian presiseof t
debates surrounding the new biosecurity law anal @sn the legal authorization for the termination
of pregnancies involving anencephalic fetuses{erextension of legal abortions for women carrying
such fetuses) were both understandable as soeaiasf “Social drama” is a tool used to analyze
crisis situations that periodically emerge and digio which one can perceive contradictions and
conflicts that are normally hidden in a given sbeigstem. Conflicts challenge the norms that govern
behavior. In a social drama, conflicts stemmingrfiatent interests become manifest. This can occur
on any level of social organization and said cetgldevelop until some form of conventional behavio
is publically ratified as optimal. The juridicals@ution authorizing research and the end of public

demonstrations represent the end result of the arnanthe case of the use of human embryos for
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researclf.In complex societies, courts are the means threwfgbh resolution of or agreement about a
given social drama or conflict is reached, evethig solution turns out to be temporary and tefse.
this reason, both of the topics which | deal withthe present article have been the object ofigaid
debate and analytic production on the part of lsgntists.

Recognizing the fact that both cases became stadttas social dramas, | do not focus on the
development and outcome of events, but on the af@egumentation employed by those people who
decided to make their opinions manifest in the gr&efore looking at these arguments, however, we
must first look at and analyze the historical pesc#hrough with the new beings under discussiom wer

formed, beginning with the autonomization of thege

The fetus becomes an autonomous being

By looking at the history of the abortion debatehia Catholic Church, one can understand how
the status attributed to the human embryo slowlxeltgped over the years. According to Jane Humst, i
the penitential literature of the High Middle Age, Canon Law (first compiled in 1140) and in
theology, one finds the theory of the “later homation of the fetus”, according to which, priorthe
birth of the soul, the fetus was simply an actuadjzorincipal of posterior substantial form, withet
body being seen as a resource for later potenaiadiz Different penitences were assigned to those
who performed abortions before and after hominiwatind these punishments were connected to the
laws against fornication. In the L Zentury, Paolo Zacchia, a medical doctor, deferfdedhe first
time the argument that the rational soul is pregetite human body from the moment of conception.
In spite of this, the Holy See maintained its ppmsitions until 1869. In the T9century, however,
other positions appeared which defined the embsytiving and human. In 1864, for example, the
Jesuit theologist Jean Gury claimed that even witleceiving the soul, the fetus was the necessary
step in the formation of a man and that its expaldrom the womb should thus be thought of as
homicide. In 1869, Pope Pius IX declared abortmibé murder and this understanding was codified
into law in the new Canon Law of 1917. Only in 2@" century, however, does the Church begin to
explicitly confirm the concept that the protectiohthe embryo from conception onwards constitutes a

“right to life”, a position which has at its basie belief in immediate hominization upon concepfid
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The legislation regarding abortion developed alsimgilar lines within Catholic doctrine. It was
only in 1803 in England, for example, that a lanswlacreed which punished abortions performed both
before “quickening” as well as after (“quickeningging defined as that phase of the pregnancy in
which the woman feels the fetuses’ movements).igtddws had only punished those abortions carried
out after “quickening™* Although the crime was now stretched to coverehgre gestation period,
punishments for abortions performed before “quiakgh were lighter. In the same way that
hominization had earlier understood humanity toiBegly with the entry of the soul into the fetus,
the lesser punishments for abortions performedreéefguickening” indicate a gradualist view of the
status of personhood. This was made very cleanarEinglish law of 1929, which severely punished
abortions committed after the 28veek of pregnancy, establishing this point asptiat at which the
“child” (sic) was considered to be capable of sung outside of the uterus.

Fyfe identifies the development of this abortiogiséation as a process through which women
lost control over gestation and also through whtah fetus began to be defined separately from the
woman, especially after “quickening” stopped bethg reference and was substituted for medical
notions of viability. The fetus thus began to beeocautonomous, an object understood as separate
from the mother in the medical eye, with the motheing increasingly seen as a receptacle.

The construction of the academic discipline of grolmgy is also related to the representation of
the fetus as an autonomous entity, separate fromemovho are understood to be passive incubators.
Researching the history of embryology in the Uni&tdtes from 1910 until the end of the’20s, Lynn
Morgan concludes that the images produced didesatltrin the personification of the embryo, nor did
they influence attitudes regarding abortion, whigds illegal throughout the nation. Rather, embryos
and fetuses collected after abortions were disdesnte served as raw materials for debates regarding
pre-natal development, theories of the evolutiosmédcies and the embodiment of racial differences.
The embryologists tended to discover in embryosthkdhose things which enabled them to prove
their previously held opinion$.

In the second half of the ®@entury, the use of ultrasound to accompany gestatas one of
the more relevant developments as it permittedctlisecess to images of the fetus, which were
reproduced on a computer monitor. This contribigdificantly to the view of the fetus as a separat
and autonomous being and also changed views regatidé maternal body. Ultrasound was joined

by other obstetric techniques which diagnosed ¢hesf including pre-natal tests such as amniocsntes
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and biopsies of chorionic vilositiés. Amniocentesis became common in the 1970s in thitet)
States. These techniques, which increased the ofi¢lae fetus as an autonomous being, could also be
appropriated by their users for other ends. Inetiidy 2£' century Brazilian context, we can verify that
ultrasound sessions have gone beyond what is ragegs clinically diagnose a fetus: they have
become occasions for parents and, indeed, the Vidwoldy to “meet the baby” which is “on the way”.

In these sessions, fetuses are given a high degregbjectivity, reinforced by their movements and
their corporeal images on the ultrasound equiprheataputer monitorg?

Sarah Franklin affirms that anti-abortion group$£ngland have moved away from the rhetoric
that every human life is sacred because it wadentday God, substituting religious definitions é |
for biological definitions. In this fashion, thergen of the fetus is no longer sustained by itd bat
by its possession of a human body and genotypesé®tare individual agents, separate from their
mothers. This image of the isolated fetus is caiesdd via visual technologies (such as intrauterine
cameras and ultrasound), defining its conditioa @grson in an asocial manner based on natural fact
This construction of the fetus as a potential pemad individual is based upon teleological reasgni
upon concepts of vital biological strength and giergeterminism, in such a way that, from conceptio
on, the fetuses’ life course is understood to beetieally mapped. The individuality of the fetus is
demonstrated by the concept of viability. Biologys becomes the base for the cultural construction
social categorie¥ In vitro fertilization creates human embryos in the lalmsagnd thus represents
the pinnacle of the autonomization of the fetusmied as it is outside of the maternal body through
medical intervention.

Ondina Fachel Leal and Bernardo Lewgoy (1995)fyelifferent types of ontologies referring
to the condition of personhood, as attributed ®émbryo, and employed in the debates surrounding
abortion!” The substantialist ontology is based upon theeptimn of the embryo according to a
biological criterion which stipulates the presené@a human person from conception onwards. In the
oldest religious version of this ontology, the sisulinderstood to exist at the moment of concepflon
A lay version of this substantialist ontology idéet the juridical status of the human personha t
genetic information contained in the individual gere. There is also, however, a relational ontology
in which the rights of incomplete human beings aepe@pon community arbitration, being that

embryos are understood to be non- (or pre-) ratiddae variant of this relational ontology can be
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found in the feminist reflection upon the statustled embryo’s personhood, proposed by feminist
theologian Marjorie Reiley Maguire. According to dlare, the personhood of the embryo begins
when “the mother makes a love pact with the lifat ils developing within her, promising to carryat
birth”.*® Maguire believes that the elimination of “fertéi¢z eggs” is not immoral as “there are no
people floating in test tubes”. Sociality is thhe fundamental aspect of personhood: biology al®ne
not enough to guarantee this status. With resettid abortion practices of Brazilian women of the
popular classes, according to Leal and Lewgoypalh the act is condemned in principal as a sin or
crime, based upon religious values (more spediic@latholic values), initial lack of menstruaticn

not recognized as pregnancy and this becomestagstrior denying the existence of an embryo. This
relational approach opens space for the use ofiahenducing medicines or te43.

If the debate regarding the personhood of the embriginates in earlier discussions regarding
the legality of abortion, new reproductive techrgpds force us to look at the question from other
angles, due to the increasing possibilities ofrirgstion for embryos created in the laboratory. The
concept of the “pre-embryo”, a phase understoodet@rior to the emergence of the primitive streak,
has opened up space for experimentation on emhnyds the fourth day after fertilization. This is a
particular interest of the British scientific comnity.* Na interdisciplinary committee on fertilization
and human embryology was instituted by the goveminué the United Kingdom in 1982. This
committee produced the Warnock Report, which estaddl parameters for the creation of public
policies and legislation regarding assisted repctidn and experimentation with embryos in Brit4in.
The report’s recommendations are a reference pairthe discussions surrounding reproductive
technologies and the status of embryos. After utislipation, the committee’s embryologist suggested
that the term “pre-embryo” be used for the initithase of embryonic developméntNotions
regarding the individuality of the fetus appeathe concept of viability and in the distinction ween
“embryo” and “pré-embryo”.

The concept of the “pre-embryo” suggests, agaigramualist notion of personhood. In the
essentialist notions of the emergence of personhomtteption is understood to be the starting point
while gradualists understand personhood to develegr time. According to Stratheff, these

positions are based upon an evolutionist understgraf time (which is identified with what | calé
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gradualist position) or an episodic understandifigme (identified with what | call the essentialis
position).

According to Luc Boltanski, technology such as stssi reproduction and juridical decisions
which defend the “right” of people to have childremeate new categories which are often
unclassifiable, in which the rights of a fetus desia uterus are established or fetal surgeriesopeab
A new category appears with the utilization of théschnologies: the technofetus, exemplified by the
frozen embryos left over aftém vitro fertilization. Attempts to create legal statutesdéd upon the
attribution of human dignity to extracorporeal egdw push the frontiers of what is understood to be
human. The technofetus destabilizes the clearndigin between authentic fetuses (which are
“destined to become babies”) and tumoreal fetusdsch are “returned to dust”). Visualization of
fetuses also put at risk the distinction betweethentic and tumoreal fetuses, such as when phaotos o
other images of fetuses are used by anti-abortroups. The technologies which make the fetus
accessible to the senses and the conflicts inwplthe fetus end up creating a fetus which is aasoci
being. The fetus’ access to the social world catdgravith the need to make the fetus disappear gfhrou
legalized abortior?®

Boltanski comments upon deconstructionist appraathat contest belief in the existence of a
fetus which exists as an atemporal, unchanginggthicontrasting it's social and historical
constructiorf’ One example of this sort of approach can be se#reiwork of Morgan, who states that
the meanings attributed to images vary in accorgamith the context in which they are visualized.
Embryos in and of themselves do not cause dilemih&sonly when social controversies furnish the

interpretative lens through which embryos are sbanthey begin to have meanifig.

The status of extra-corporeal human embryos and ste-cell research

What meanings are attributed to the possible uskuafan embryos in research? In order to
accompany the series of arguments within a debhtehwhas become a social drama, | will present
newspaper articles as they appeared in chronologidar.

In the beginning, the debate regarding researcknoloryos was encompassed within a greater
debate over human cloning. “Bad” cloning — reprdihec cloning in which “cloned embryos” are

transferred to uteruses in order to produce “coglyids” — was contrasted with “therapeutic cloning”,
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in which embryos would be used to produce tissaesrénsplanté® It is in this context which Volnei
Garrafa?® then president of the Brazilian Bioethics Soci@gciedade Brasileira de Bioética), made a
statement supporting the use of embryo-generagea stlls “to save or improve people’s lives”.

Garrafa continued: “The moral status of a sickltaiddividual cannot be compared to that of an
agglomeration of cells that cannot think and whiels not acquired form or function”. When asked if
an embryo is a person, Garrafa said “no” and a#farthat it is impossible to decide, with any degree
of precision, “the exact moment when this occuth&(emergence of personhood). According to the
president of the BBS, this “question is not techhiat is moral’. The status of the embryo as an
agglomeration of cells € thus unfavorably compdeetthat of a sick adult individual. The embryo here
has no defined form or function: this lack underasints individuality. Aside from this, embryos don’
think and are thus non-rational. Garrafa’s viewhs emergence of personhood can thus be classified
as gradualist: at a certain, undefined point iretafter fertilization, one becomes a person. Péisoch
here is linked to differentiation, individualitygelé-awareness and rationality. In an interview, ejemnst
Sergio Danilo Pena contested the notion that ifgifs at fertilization: “I think it is wrong andlitle
bit dangerous to believe that a human exists fioenviery moment that a spermatozoid enters an egg.
What exists is the potential to be human. At tr@ht what we are talking about is a mass of cells”
Pena cautions against using a strict right-todifgument for, after all, “a spermatozoid is a eéiich
contains life”. Taking this rationalization to axteeme, one could argue that millions of lives are
snuffed out with each ejaculatidh.

A reader reacts: Nicolau da Rocha Cavalcanti dagfs tit has been proven for quite some time
now that, from conception to death, a human beiogsdot substantially change. One cannot thus
affirm that na embryo is not a person”. Cavalcaetuses Volnei Garrafa of using the same 15th and
16th century values “that proclaimed that blackd #mdians weren’'t human being$”.This reader
presents the inaugural essentialist view of hurganitthis debate, arguing that personhood begins
upon conception. Cavalcanti recognizes that théation of personhood has changed over the course
of history, a position that is criticized. Anothexader, Enio Porto Duarte, makes an argument based
upon religious beliefs: “there is something thatiidouchable in man today, that is the meanindgfef |
something that is permanent and transcendetftakiguments based on religious or philosophical

questions are in the minority in the texts thataléd looked at. Even religious authorities baser thei
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views on biological argumentd There is a tension between the value of the enbiife, identified as
a biography by those who are opposed to the usenbfyos in research, and the perspectives of the
scientists that see biological vitality at the ekt level**

O Globo’seditorial criticizes the position of American prsnt George W. Bush, who defends
the general prohibition of cloning with the justdtion that “no human life should be exploited or
extinguished in benefit of anothef” . This position would ban the creation of human erobrfor the
harvesting of stem cells. The editorial disagreés Bush and says that “human embryonic masses
created for the purpose of harvesting stem celsses which are not even the width of a hair and
which have no developed characteristics accordingnly reasonable criteria, cannot be considered as
definitively human”. This text focuses on the emd®y lack of physical organization and
differentiation, two characteristics which are ‘idéfvely human”.

A geneticizing definition of the zygote and clongpaars in a letter from reader Marcos Paulo
Castilho Costd® He defines the egg and spermatozoid as havingh@#mmsomes each (sic), which,
after fertilization “form a single cell called a ggte, which possesses 44 chromosomes” (sic). In
cloning, “44 chromosomes are extracted... fromlaate body and inserted in an empty egg” (an egg
without a nucleus). This “zygote”, once formed, shthe characteristics of the donor only and is thus
an exact copy, an identical twin with a differegeéa Finally, the reader asks “where is the creatd
life?” Costa, in short, questions if there is “drea of life” in cloning. Two other readers reaEwerton
Jobim assures us that there would be “a recreatfdife through the deliberate intervention in a
natural process, establishing a way of duplicatimdjviduals.... In fact, the possibility of producing
life is created but only through the use of presémi organic materials” Antdnio Carlos de Oliveira
Laus reminds readers that criticisms of cloningohe® around the “immorality of the act” and also
compares cloning to the creation of an identicahivitwins occur naturally, using the genetic méatker
of the father and the mother, within the mother,0Mas the biological function caring for and feedin
the twins, without adding to the essence of thasedreatures, who are human from the moment of
conception on’®®

Mentions of “pre existing organic materials” whiphoduce life or “the genetic material of the

father and the mother” utilize a biological undargting of being. Laus’ letter shows his essentialis
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leanings, in its affirmation of the mother as natlding to the essence of these tiny creatures,amno
human from the moment of conception on”.

Eloi Garcia, an ex-president of and researchefFf&xCRUZ*° , asks the crucial question in an
article about cloning humans and animals: “whensdmgman life begin? When does a mass of cells
with no vestigial nervous system, placed on a pdigh in a lab, earn the protection of societ§?”
Different from the opinions expressed above, Gadwnabts that cloning produces exact copies of
persons: “Cloning creates a copy of the genome rastdof the person who donates the cellular
nucleus”. Garcia then goes on to put his fingethenkey point in any debate surrounding intervergio
in human embryos and fetuses: when does life be§massociated question is when and to what
degree should society protect individuals recoghizs human, an issue also touched upon by
Boltanski** Comparative ethnology shows us that this is anhissue, given that many societies do
not even recognize a newly born baby as essentalftgan, but construct this personhood out of the
baby’s network of social relatiof8.By describing the embryo as “a mass of cells withvestigial
nervous system” and situating it in the contextad@boratory, Garcia highlights the absences which
surround the figure of the embryo: a small-scaledyedisorganized and undifferentiated — lacking
individuality, in other words — which also lacksi@rvous system, without which it cannot be a ratipn
self-aware human being. Finally, Garcia places tmsng in an environment where its future
development is impossible: a lab and not a womhhd\it a relationship to its mother, the embryo thus
becomes unviable. Garcia’s description of the erimaoreal embryo negates it the basic charactesisti
of humanity or individuality — the basic conditioh personhood in the western tradition, accordmg t
Dumont. By focusing on genetics, Garcia defines dlo@ing process not as copying beings, but as
copying genomes: the transcription of nuclear DNAe author then takes up the question of law,
invoking the responsibility of society to legallygpect beings. The protection due to humans in this
formulation is distinct from that due to biologigahterial, according to society’s definition of bot

Yet another article, this time written by José Ebds Assad, the ex-Health Minister for the City
of Rio de Janeiro, discusses the possibilitieshefapeutic cloning and questions whether the human
embryo is life or the possibility of lif& Assad remarks that the embryo is “a group of fessicells,
of which less than 10% will quicken in the uterdigh® woman — if it is frozen, this percentagedat

3%”. Given the low probability that an implantedtraxcorporeal embryo will result in pregnancy
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(10%, reduced to 3% in the case of cryogenicalgserved embryos), Assad defends the harvesting of
embryonic stem cells. In this author’'s argumenrgntithe key point is viability. Following this liref
thought, a new editorial i® Globothen discusses the theme of ethics and embryokgrohgy it to be
obscurantist and cruel to ban scientific investayatusing rejected embryd$.

In response to this editorial and representingtarobpinion, Eliane Azevedo, tenured professor
of bioethics at the State University of Feira datdaa, points to international human rights docusen
that establish protection for persons who are rekesubjects. Stating that “the limits to reseanch
human beings are set by human dignity”, Azevedomdathat the use of human embryos in
experiments would be “a means without a justifiadid”. She believes that “the respect for humamn lif
should be absolute”, because “the human persoheoémbryo is a potentiality, not a probabilify”.
Azevedo assumes a religious posture, affirming hlnatan dignity is an absolute value and attributing
the condition of personhood to the embryo, an ésdeh representation. Reader Herbert Praxedes
takes a similar position and says that “ever sthedirst experiences with mothers renting theinvas
to produce babies for others, the Catholic Chua positioned itself against this sort of activiiy”
“defense of human dignity, even when it is embrgbfif Praxedes claims that there are no “scientific
doubts about whether or not an embryo is alivenelging its initial stages, but even so, worthy of
respect”. For this reason, embryos cannot be useeésearch even if said research has therapeutic
goals.

The editorial for thd-olha de S&o Paultor June 2004, was written in the context of thbales
in the Brazilian Senate regarding the Biosecurigwt!’ The bill authorized the use of “embryos —
blastocysts, actually; masses of some hundred €ellbich are left over from fertility treatmentsdan
which will never be implanted in a uterus in ortiegenerate a pregnancy”. The editorial statestheat
values of the “evangelical-Catholic lobby” shouldtriset the rules of a pluralist, secular republic
which values effective, actual, life more than there possibility of life contained in a blastocysithe
authors also emphasize that the blastocysts intiqneare only found in test tubes and not in a
woman’s reproductive system and thus have no pbssitf generating a fetus. Aside from pointing

out the groups polarizing the debate, Bwha’s editorial distinguishes the real and effectiveefivof
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those who could benefit from the therapy from tbe&eptial for life which would not be realized inyan
case if the “blastocysts” continued in cryogeniorage. Here we find form being emphasized, once
again, as well as means: “masses of some hundiisd called blastocysts. The use of this term —
blastocyst — instead of “embryo” is a rhetoricatide employed to disassociate the embryos from life
and personhood. In the fertility clinics, cryogepreservation of embryos occurs before the formatio
of the morula, thus it's only after the embryos éndween unfrozen and cultivated are blastocysts
formed and stem cells harvested.

In the same context, Lygia V. Pereira, a professw researcher of the Biology Department of
the Biosciences Institute at the University of $&ulo, wrote an article in which she revealed her
worries regarding the National Conference of BraailBishops, which was lobbying politicians to
maintain the ban on “the production of human embryestined to serve as biological raw materidis”.
Pereira contrasted the vision of these religioaslées, who believed that the use of human embryos
amounted to the destruction of life, with the positof scientists who saw the use of embryos as an
opportunity to save lives. In her article, onceiagae find mentioned the fact that the embryos in
question are not implanted in a uterus and desmniptof their undifferentiated internal state: “a
conglomerate of some 100 to 200 cells”. Pereirahasizes that some of these embryos are defective
and cannot be used to create babies, even unddyesiieof circumstances. Here, the embryos are
described as lacking form, individuality, perfectiand viability — both in terms of their qualitycam
terms of being removed from a maternal uterus. Ttheg cannot be understood as lives or persons.
Their incomplete nature and the fact that they wbe’ transferred to a uterus negates personhood to
these human embryos.

Maria do Carmo de Souza Rodrigues’ article is therally centered on the status of the human
embryo?® The author — a medical doctor and geneticisteaf#rnandes Figueira Institute of FIOCRUZ
and member of the Association of Catholic Doctdr®m de Janeiro — points out an alternative: the
use of adult stem cells. She questions the “inst&teon sacrificing the lives of human embryos”.
According to Rodrigues, “Scientifically speakingieocannot contest that human life begins at the
moment of fertilization, when a series of eventsuss involving the developmental genes and leading
to the development of the embryo until birth”. Rgdes concludes that the “resulting egg-cell is a
human life and the human embryo is a human beiagpgbssesses human dignity and all the human
rights dependent upon the fundamental right td.lifénis Catholic medical doctor thus defends the

value of human dignity and considers embryos te@ss rights.
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An opposite position comes in the form of a leftem reader Marco Aurélio Goncgalves Ferreira
who questions “the discourse” that privileges “eyalsrto the detriment of already formed individuals
who have self-awareness and full lif8*Ferreira takes up the debate over “the true beginaf life”
and when one “acquires the status of human benegijnding readers that the concepts of “human”
and “human dignity” are culturally rooted. The eleiby Stevens Rehn (UFRJ professor and researcher
at the Scripps Research Institute in Californiaj Atysson Muotri (researcher for the Salk Institirte
California) take up once again the argument reggréimbryonic form, explaining that the stem cells
used in research are not derived from fetusesfrbuat “little developed cellular masses, frozen in
fertilization clinics and eventually discarded®. They talk about an event that occurred in the U.S.
which brought together scientists, philosophersnemists and representatives of several religions i
order to discuss stem cell research, The Jewishvarslim representatives favored the research and
only among the Christians was there no consengus.observation breaks the oft-repeated stereotype
regarding a division between the scientific andigiels communities on this issue, showing
divergences both within both communities.

With regards to the opposition between science rafidion, the authors most identified with
religious values generally began their argumentsitigg the scientific basis for their positionshel
article by Cristiane Melo, a professor at the Saal® Catholic University, states that “contemporary
embryologic studies affirm, beyond any doubt, tthet human life begins with fertilizatiori®. The
author defends the idea that “the fertilizationaohuman being, whether embryo or not [sic] should
reaffirm its natural right to life”. Melo affirmshat people should not be treated as things, wkievhat
she believes occurs when “frozen embryos are natessful and do not acquire the status of human
being and are thus considered to be things to beayed or harvested for their stem cells, becoming
laboratory test subjects”. With regards to thedigal question, Melo affirms that the embryo alngad
possesses an inviolate right to life under the Baswzconstitution, as this “guarantee would hawe n
meaning if it did not cover all phases of humaan,libeginning with conception and carrying on until
death”. Melo thus hits the principal question squan: is an embryo a human being which possesses
rights or is it an object? As Melo believes thas theing is a person, she believes that the hangest
stem cells transforms embryos into laboratory sefjjects. It is necessary to point out, howevat th
the Portuguese term “cobaia”, used by Melo, is @plglicable to complex animals with a defined form

and not to microscopic beings, whether these bebaor human embryos.
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While the debate regarding the use of human embnryagsearch was occurring, however,
another controversy broke out in the press reggrthe authorization of abortions for anencephalic

fetuses, which would allow women to voluntarilyrt@nate pregnancies involving such fetuses.

The anencephalic fetus: questions of life and pershood

If the discussion regarding the status of embryesegated byin vitro fertilization and their
possible use as research material deals with guastiegarding their non-viability due to their
circumstances (i.e. in a laboratory and not in ana@’'s womb), in the case of anencephalic fetuses,
non-viability is a function of their biological $&aand not a result of their insertion in an unfabe
environment. Here we find judgments regarding therfgutibility of the human condition.
Perfectibility is a value which originated duriniget Enlightenment, according to which the human
species is endowed with the capability for indeéirperfectior?® In both cases dealt with here, certain
attributes considered essential to perfectibility Ecking. If, in the case of the embryos, these in
research and their consequent destruction is argsifgstified by the possibility of benefits acomito
sick people (perfecting the health of others, asdte), in the case of the anencephalic fetushs, t
argument revolves around reducing the sufferinthefmother who is aware of the physical condition
of the fetus that she bears.

Anencephaly is a fetal malformation which is incatiple with life. The anomaly occurs due to
a failure in the formation of the neural tube, t8sg in the absence of the greater portion offétas’
brain, cranium and scalp, with the remnant beirgpsed without hair or skin coveritigAccording to
data from the Brazilian Gynecological and Obststfederation (Federacdo Brasileira de Ginecologia
de Obstetricia - FEBRASGO), one in every 1,600 hiths is anencephalic and between 2.7 and 3
million children are born every year in BraZilAccording to Pinotti, 18 cases occur in every tand
live births®

Defending the interruption of pregnancy in casetetdl anencephaly, Penna attempts to clarify
the distinction between brain death and neuroldgieath. The opponents of anencephalic abortion
argue that, given the existence of the brain stethése fetuses, one cannot claim that they atia bra
dead. In the ethical debate, these two statesh(ddédhe brain and death of part of the brain)aften
confused. In order to demonstrate the differenesnB uses the example of brain death as an event

which permits organs to be donated, with the bdsad donor being considered to be dead. In this
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case, the concept “biologically active” servesdsalve the contradiction between a dead persoraand
living organism. The author defends the concepienfrological death in the sense of the death of the
person due to the impossibility of consciousréds. the case of anencephaly, there is no physical
formation of a brain that would permit conscioushesid the Brazilian Federal Medical Council
permits the donation of organs from a stillbornrarephalic baby, understanding this to be a case of
brain death. Nothing changes between tHB w@ek, when the fetus is diagnosed via ultrasoumtti a
birth: an anencephalic embryo or fetus is deadnPRéiirms that the proper conduct for dealing wath
dead fetus is to remove it from the uterus. Variauthors in the field of law also agree with this
opinion: there is no reason to protect the lifa @hencephalic fetus as there is no living per&on.

The debate regarding the legal authorization fartaiig an anencephalic fetus, which would
widen the interpretation of the law in Brazil pettinig legal abortions (currently only permitted in
cases of rape or risk of life to the mother), adaiuge repercussions in the Brazilian press betwee
2003 and 2005. At the end of 2002, a certain mdtiaer her fetus diagnosed as anencepfalihis
woman received a recommendation from the medidatetcommittee of the Fernandes Figueira
Institute of FIOCRUZ for the interruption of herggnancy. Her request was denied by the Criminal
Justice system, the decision of which was maintaafeer appeal. During the years under examination
here, this case was the first of a series whichecauat in the media, some of which involved decision
in which superior courts overturned the originalimg. The debate finally reached the Brazilian
Supreme Court in 2004, with the first case regardinencephalic fetuses to be judged by this &Burt.
A few months later, the National Health Workers @aeration (Confederacdo Nacional de
Trabalhadores da Saude) proposed a legal measatravttuld guarantee mothers of anencephalic
fetuses the right to interrupt their pregnancies.Joly £' 2004, Health Minister Marco Aurélio Mello
passed a decree that would have permitted thepthigtia interruption of pregnancy when a fetus was
diagnosed as anencephalic by a certified physidiais decree was revoked in a plenary session three
months later and a final decision is now awaitedill not discuss how this issue unfolded in the
Justice System in the present article, howevetedas | wish to analyze newspaper texts draw from
editorial pages and “letters to the editor” sediamhich discuss the personhood of anencephalic

fetuses, in order to contrast these with the reprtasions examined above regarding embryos.
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A few days after the decree allowing for the almortof anencephalic fetuses was passed, Dom
Eugénio Sales, Cardinal Archbishop Emeritus for thecese of Rio de Janeiro, wrote an article
decrying the difficult times the Brazilian Chrigtidamily was passing through and citing abortion as
something whose opposition “God established andis€haught™ In his article, the Cardinal
mentioned a woman who refused to request the tatmam of her anencephalic child “because death
has to come according to divine will”. The Carditlaén justified his position teleologically: “The
sacredness of human life should be carefully pveseindependent of religious beliefs, becauseishis
enshrined in the natural law written on the hefgazh being created in God’s image”. The accegtanc
of abortion would be a sign of the weakening ofabeolute respect for human life. The Cardinal then
alerted Catholics to not vote in the upcoming ébast for candidates who favor “the crime of abartio
the interruption of pregnancy in the case of anphakc fetuses (sic), and the biosecurity projeithw
references to bioethical themes” (here he referghé authorization of research involving human
embryos permitted by the new Biosecurity Law). Findhe Cardinal affirmed that “the Court of God”
is above “the Court of Men”. Sales’ text is a raeample of a direct argument couched solely in
religious terms, without appeals to biology, withatural law” in this case being situated as a @ivin
creation. Human life is here understood to be nigtsipal and transcendent and the human fetus —
anencephalic or not — is identified as sacreddifdowed with the human condition.

The arguments here repeat the terms of the debgseding human embryos, but a new factor
also comes into play: the conflict between thetaghf the mother and the fetus. This, of courses wa
absent in the case of extracorporeal embryos ioréabries. Lawyer Luis Roberto Barroso comments
on the decision of the Federal Supreme Court tokethe decree authorizing the termination of
pregnancies involving anencephalic fetuses, remgrkhat questions of this nature should not be
resolved by decre®.He describes the conditions of anencephalic fetirsgreat detail (remarking that
these fetuses lack the cerebral cortex and hemisphand emphasizes the impossibility of extra-
uterine life in these cases. He defends the optonabbreviating these pregnancies in order to
alleviate the suffering of the mothers. His stratggument is that “the anencephalic fetus trdlgica
does not have any cerebral life”. Although he chita respect the points of view of “influential
religious sectors”, he also says that “sciencégicel and the State are not a good mixture”.

Several readers reacted to Barroso’s article, Bpalty arguing the point that life does not end

with brain death and that this would mean that aephalic fetuses were not alive. Reader RafaeéLeit
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Guimaraes differentiates between brain death acdpdmalic deatfi with the second category being
understood as the only certainty of death. Thisld/@onsist of “the total absence of metabolic and
electric activities in the brain stem”, that paft the brain that “contains the centers controlling
breathing and the heart”. Only the irreversibleseéisn of activity in the brain stem would allow fo
the removal and donation of organs. Reader Herartedes takes this line of thought even further,
arguing that according to Resolution 1480/97 of Bezleral Medical Council (CFM), brain death
should be called encephalic deftPraxedes describes this as involving “non-peredmoma, lack of
upper spinal motor activity and apnea”. He alsotests Barroso’s affirmation that anencephalic
fetuses do not have cerebral life. Praxedes cléwatsthey do: that the proof of encephalic lifehat

the fetus moves, has heartbeats, swallows, urirmatdsdefecates. The fetus’ genome is proof of its
human status and it thus should be considered marlife according to the Brazilian Constitution.
Once again, this is an argumentation for the righlife. Finally, a third reader, Sérgio Bezerma d
Matos contests Herbert Praxedes and defends LuierioBarroso, pointing out that the Federal
Medical Council recognizing that Resolution 1480&ould not cover anencephalic fetuses, later
emitted Resolution 1752 in 2082.This later resolution affirms that anencephalituses are
considered to be stillborn and brain dead andritects “the arguments of those who believe thelyeto
alive after the anomaly is diagnosed”.

A similar position, this one founded on law, is @&d in the letter written by Fernando Cesar
Magalhdes Reis. He considers the “technical aspbet’ abortion should not be punished “in those
cases where the subject of the abortion is lackitifjthere is no cerebral life after conceptiothen
one cannot speak of life in terms of the BvGuimarées and Praxedes, according to Penna’ssisaly
confuse the physical criteria of brain death witie tconcept itself. Guimardes compares the
anencephalic condition to that of people who are comsidered dead and whose organs cannot be
harvested for donation, as there is brainstem iactnd vital functions in both cases, Praxedegbas
his position on the defense of the life of the aa@halic fetus, affirming that both its vital sigarsd its
human genome qualify it as a human person. Inatgament, the genome once again appears as the
proof of human existence. Matos, relying on the GFMost recent resolutions and using biological
arguments demonstrates that anencephalic fetusdsran dead and stillborn and are thus not living

babies. If they are not living babies, then onencamprotect their right to life as they are nothtig
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bearing subjects. The same logic is taken up idigal form by Reis: in the case of anencephalic
fetuses, there’s simply no life to protect.

An example of the religious position on this is@am be found in Gerson Simbes Monteiro’s
article. Monteiro is the president of the Paulo Tso Christian-Spiritualist Cultural Foundation
(Fundacédio Cristd-Espirita Cultural Paulo de Tatsd)e recalls the Petrean clause regarding the
inviolability of life encoded in the Constitutiomna cites the Brazilian Civil Code: “man’s civil
personality begins at birth with life, but the lgwotects him from conception onwards with all rgybt
the born”. Questioning the argument that a womawukhhave the right to control her own body,
Monteiro says that “the body in question no longetongs to the woman, given that she shelters
another body inside of her during pregnancy; a batich is in no way an extension of her own”.
From “the spiritual point of view”, Monteiro defisethe “crime of abortion” as impeding the spirit
from passing through “the necessary trials for Spgritual progression” here on Earth. The only
admissible abortion is that which is undertakenséwe the life of the mother who, in a future
pregnancy, can “receive the same spirit that hatifé interrupted”. Monteiro situates himself agsti
what he calls “eugenic abortions” in the cases alfonmed fetuses, pregnancy resulting from rape and
also abortions for socio-economic reasons. Hisraeguis bring together the legal language regarding
the inviolability of the right to life, a right ceidered to exist from conception (a biological etat
onwards, and combines them with the religious \&hfean individualism centered upon a spirit which
needs to incorporate. The abortion of anencepHatieses is here understood to be a “eugenic
abortion”.

The theme discussed by tke Globo editorial, “anencephaly and abortion” counterppisiee
point of view of the directors of the newspa@eGloboand a divergent view. The newspaper’s view is
that Brazilian law is remiss in not authorizing glmns of anencephalic fetuses, given that these
fetuses would die during childbirth or, if bornwvaj would only live a few instants or hours “witbh n
vestige of consciousnes¥”.The newspaper contrasts the permission for abpitiothe case of
pregnancies resulting from rape, alleging thas itorutally cruel” to oblige a woman to carry thisild
generated in this fashion, with the prohibition abortions of anencephalic fetuses, in which
“pregnancy always results in a tragic end”. Thehaoshould not be treated as a “criminal” in these
cases if she seeks ways to end her suffering. diterial, entitled “Free Choice”, considers the et
as a subject. The anencephalic fetus is not uraetsas a rights-bearing person due to its lack of

viability and its lack of consciousness.
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Doctor Marlene Nobre engages the editorial in diclarentitled “Another Opinion: Scientific
Basis”® According to Nobre, the reasons to oppose abogiennot “exclusively religious”, but also
“have roots in science”. The author affirms thdte'tzygote and the initial embryo are living human
organisms in which contain all the bases for anltaddividual”. Nobre’s text mixes religious and
scientific discourses and demonstrates the bedagffacts as described by science serve to gusrant
the truth of modern western cosmold§yShe defend the idea that human life begins aiifatton,
declaring that the zygote contains “all the basesah adult individual” (one presumes she means the
genetic basis) and that it manifests its own pabiynand memory in “imprints”. Nobre’s description
of the embryo is imbued upon the modern westernergtanding of personhood based upon the
individual:"* a person is able to “manage themselves”, “adapirtmmstances” as well as select these
and “learn from experiences”. His life thus belofigsclusively to himself’. Basing her arguments on
“scientific reason”, Nobre uses psychological disse when she claims that the mother of an
anencephalic fetus needs “help to work out heirfgslof guilt”. The author concludes, however, with
a religious discourse, encouraging the mother tadig her heart towards compassion and mercy”.
Nobre intends to show us “the real meaning of lifBut what does this meaning consist of? Her
religious definitions or their reformulation in satific molds?

While the texts regarding embryos almost alwaysattt@ological characteristics generically,
emphasizing the moment when life begins or the go®rundifferentiated and unindividualized
character, the texts regarding anencephalic fetdsakwith biology in the most minute way possible.
Dafne Dain Gandelman Horovitz (geneticist and ptigisi of the Medical Genetics Department of the
Fernandes Figueira Institute of FIOCRUZ) and MariCampos Porto Jr. (sanitary physician and
president of the Medical Ethics Committee of th&,IFIOCRUZ) confirm the total lethality of the
anencephalic condition and defend the parentst tmhbbreviate an unviable gestation by termimatin
the pregnancy? They describe the condition in the following terrtbsence of the cranial cap and
cerebral degeneration, following the failure of #mabryonic structure in which the brain and bone
marrow are formed”. They guarantee that “cerebral eranial regeneration” is impossible in these
cases. Here, arguments Center on the autonomy eofpéinents, whose suffering should not be
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prolonged. The attribution of personhood to thenaephalic fetus is not even contemplated due to the
fetus’ utterly unviable state.

Reader Silvio Luiz Medeiros takes a stand for themian dignity” which he attributes to the
anencephalic fetus and declares that no one haigtiteto decide who should di& He contrasts the
mothers’ problems with that of the fetus “who ocasrithe weight of a capital sentence: death”.
Nevertheless, the fetus remains “a human from &dical and physical point of view”. Medeiros
argues that there are documented cases of aneticdpdaies who have survived for over a year and
that the parents should treat them as childrengael them a burial, something which is impossible
were they to be “aborted” and “thrown in the tra$ter being gutted like a chicken. The human dignit
of the fetus is attested to by the practices ddting intra-uterine fetuses. In Monteiro, we seetlon
one hand an argument that the human condition @gsighon a biological base: “human from a
biological and physical point of view” from concept onwards, even in the case of intra-uterinal fet
medicine. On the other hand, human dignity is @ased with the baby’s reception by its parentspwh

should love it and subject it to the cultural affeburial.

Final Considerations

A historical process has taken place in which fesusnd embryos have become autonomous in
relation to the maternal body. In the context a¢ polemics surrounding abortion, these discourses
have become instrumentalized by pro-life groupoider to affirm that fetuses are in fact rights-
bearing subjectdn vitro fertilization has permitted direct Access to emisrytside of the human
body, including their use in research, which hagyrn, unleashed a debate regarding the stattseof
extra-corporeal embryo — a debate which is itdedf tontinuation of the larger debate regarding
abortion. Several themes are repeated in the m@pesons of the embryo destined for research and
anencephalic fetuses. The first point is the ogjmrsbetween “person” and “thing”, or “human being”
and “object”, often translated to “mother” and “anephalic fetus”. In the case of pregnancy with an
anencephalic fetus, there is also the oppositiawd®n the rights of the mother and the rights ef th
fetus. Those who defend the idea that fetuses enty®s are lives and rights-bearing subjects ptesen
them as autonomous beings, omitting the fact tatet development as life is dependent upon their
insertion in a maternal body.

The second point thus becomes viability. The concépriability shifts the focus from the

mother to that of the fetus or the embryo. The atsef the embryo or fetus’ viability becomes the
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central argument for refusing to give them persachas they cannot survive outside of the maternal
uterus. If there is no viabili9ty, there can belife let alone a rights-bearing subject.

Another central value used to argue about persahiomdividuality. The affirmation that the
fetus is an individual life and that the embryocars autonomous individual from fertilization on are
points which seek to prove what is and is not &gerOn the one hand, describing the being in terms
that deny its individuality (utilizing biological haracteristics in particular, such as “amorphous
embryonic mass” or “undeveloped cellular masses’pme way of denying it status as a person.
Another argument that is often invoked is relatlipgas opposed to individuality), a condition tha
highlights the social character of the human beBagh fetus and embryo only become people when
recognized as such by mother and society. Theydansot be considered as people in abstract terms
and they are dependent upon the maternal bodhéardevelopment.

Linked to the concept of individuality, we find tkencept of perfectibility? which illuminates
the criteria utilized to deny or affirm personhod®ihen an embryo is represented as an amorphous
mass of cells, it weakens the impression of arnviddal characterized by a singular and unique genet
makeup. The mass of cells cannot be a personiadatking in several senses: it is a small-scale,
disorganized and undifferentiated being, withouheavous system which defines the capacity for
rational thought and human self-awareness. Findllys set in an environment where its future
development is impossible: a laboratory and naieaus. The anencephalic fetus, in turn, is defimed
the lack of that which is the very essence of tln@dn species: rationality.

In designating the embryo, or any other being, \&itbther term such as blastocyt, a rhetorical
effect is achieved: to change a name is to chamge$sence of a thing. This expedient was used in
England, with the designation of “pre-embryo” beusgd as a weapon to win the parliamentary debate
and to guarantee authorization of research withrgosbup to 14 days ol@.

Essentialist positions in both cases comprehenetiergence of personhood from fertilization
(seen as an inaugural episode) onwards. The forenatgument continues to be based on the idea of a
being that is a singular individual from the momemtconception, present from the moment that
chromosomes and gametes unite in a new totalitis iEhin essence, a genetics-based understanding
of personhood. Here, DNA becomes the quality thassentially humaff.

Another argument which is repeated is the questmof whether or not these beings are truly

alive. “Biologically active” is the concept that goposed to differentiate dead people from living
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organisms in the case of brain deHifThis concept is applicable both to embryos in ldfe and
anencephalic fetuses. A tension thus exists betwaerunderstanding of life as biography and
biological vitality,”® which is found in both cases.

Related to the concept of life is that of humamdig repeated and refute over and over again.
The concept of human dignity elaborated b y Kaminegates both debates, especially in the notion that
one cannot treat humans as a means but only asdaecording to Anne Fagot-Largeaut, in Kantian
terms, respect is due to moral agents, beings whaapable of defining themselves in accordance
with their own representations of the moral impesaf® In this sense, neither the embryo in blastocyst
state nor the anencephalic fetus have moral autgreord, for this reason, those who seek to defend
life are forced to demonstrate the autonomy ofeHesngs.

Questions of the value of life and human dignitydio upon the metaphysical dimensions of the
debate. Religion, of course, is a related aspechiefdimension. Often represented by the Catholic
Church in Brazil, religion is accused of being dsaurantist villain which impedes human progress
via the use of embryos in therapeutic researchh@mreduction of the suffering of the mother of an
anencephalic fetus, forced to carry it to term. ldeer, although an expressive minority of articled a
letters use religion to oppose abortion of fetusethe use of embryos in research, most of the tirae
arguments raised were scientific in nature (genetimposition; life from fertilization on). The
exceptions were the texts written by Cardinal Dg&hio Salles and the spiritualist leader DGerson
Simdes Monteiro, both of whom used frankly religgaarguments. The Cardinal spoke of the sanctity
of human life while the spiritualist argued thab#gion is a crime “from the spiritual point of viéun
that it impedes the evolution of the spirit on Baore interesting, however, was the mixture of
religious and scientific discourses proffered by spiritualist physician Marlene Nobre.

Whether or not the people arguing were religiolrg main thrust of the arguments was
biological or natural. Arguments that justified condemned the use of embryos in research or the
termination of anencephalic pregnancies coincidegiasious points because both were based upon the
same configuration of values founded upon the semneept of the person: the individual as a value
according to Dumont.

Both laboratory embryos and anencephalic fetuses tachnofetuse®, destabilizing the
frontiers between what is human and what is nondrmunReligious, biological and legal discourses

originating among various social sectors attrilirteegate personhood and, consequently, the sthtus
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being a rights-bearing subject. The value of Igeai key concept for understanding the polemics
surrounding this status. This is not simply thddgecal life process, but the notion of life as sihing
sacred and transcendental. Abortion of anencepfailises and the employment of human embryos as
research material represent the end of a biogriipagcording to the pro-life perspective. The sacral
concept of human life underpins Kant's definitidrhaman dignity. The question remains unanswered:
are we dealing here with rights-bearing subjecidifd an essence of these beings or is it somgtioin
which they have a right? The autonomization of tewis in relation to the maternal body via
technologies of visualization, the extra-corpogalduction ofin vitro embryos and the legislation that
rules over these beings are processes through wkeishsocial subjects are created. Once embedded
in the maternal body, these biological beings seele acquiring their own life, both autonomous and
individual.

Anthropological analysis of the presuppositionst thaderpin these debates shows, first and
foremost, that the antagonistic arguments of geodnd free choice factions both partake of theesam
root beliefs in the biological constitution of tiiman condition and the notion of a person as an
individual, both vectors of modern western ideol8gySecondarily, the analysis provided above
furnishes instruments to deconstruct pro-life argote by invoking other biological referents or
alternative interpretations, with respect to hurdmmity in the sphere of law, that permit us to sfien
the status of person or full rights-bearing subjéttthe cases of anencephalic fetuses and
extracorporeal embryos. These beings are not imtthchuman essence, an attribute that is inherent
to subjects, but their establishment as subjectiseonegation of this status is always a constadtiat

challenges society.
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