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ABSTRACT

This article discusses the differences betweenfuhetion, the mission and the role of the Armed
Forces across the different Brazilian Constitutidram the “Imperial Constitution” of 1824 to the-s
called “Citizen Constitution” of 1988. The hypotiepresented here is that military autonomy has
been maintained by law, which makes it difficultgmmote the military subordination necessary to
consolidate Brazil's democratic regime.
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RESUMO

O objetivo do presente trabalho é analisar asatifggs entre fungdo, missao e papel das Forcas
Armadas nas Cartas Constitucionais brasileirag8@d a 1988. A hipotese discutida é que a disjuncao
consagrada constitucionalmente entre Lei e Ordersddinla uma limitacdo a democracia ao autorizar
interven¢des das Forcas Armadas para além da tguindentamos que a autonomia militar, garantida
pelas Cartas, dificulta sobremaneira a subordinagii@ar em relacdo ao poder civil, necessaria a
consolidacao do regime democratico.

Palavras-chave:Legislacao; Forcas Armadas; Constituicdo; Autogmemocracia.

1 A primary version of this paper was published in 1991 in a no-longer-existent Brazilian journal called Politica e Estratégia (Politics and
Strategy).



RESUME

L'objectif de ce travail est d'analyser les diff@es entre la fonction, la mission et le réle Aentice
dans les constitutions brésiliennes, de 1824 a.19B¢pothese en discussion est que la disjonction
consacrée constitutionnellement entre la Loi etlf® consolide une limitation a la démocratie en
autorisant des interventions dans I'Armée qui antlela de la Loi. Nous défendons que l'autonomie
militaire, garantie par les constitutions, rend téficile la subordination militaire par rapp@

pouvoir civil, car cette subordination est nécegsaila consolidation du régime démocratique.

Mots-clés: Législation; Armée; Constitution; Autonomie; Dématie.

Introduction
The participation of the Armed Forces in the Bianailpolitical process is a phenomenon that

was born along with the country. Even before indeleece from Portugal, military leaders had
significant participation and influence in Braziligolitics. According to Oliveiros Ferreira (2004,
48-9), on June,"§ 1821, when the Emperor D. Pedro confronted tbeptrcommander, Jorge de
Avilez, law was opposed tarms,andarmsdetermined the future d&w. Civil authority ceded to the
military forces when the former, influenced by th#er, forced Conde de Arcos to resign and named
Judge Alvares Diniz, suggested by a commandegptace him. This is one of many episodes of the
Brazilian history that illustrates the influence thie military forces in politics and their interdst
articulating what they understood as moral andilegie within the legal system of a certain time.
Along with the discussion between the legal poweihe state, embodied in Don Pedro I, and
the power of the Armed Forces, represented by thigary that apparently aimed at changing the
government and imposing its own political alterm@tithere is the construction of a personalityt,tiai
tradition of the Brazilian Armed Forces that greadiffers from its counterparts, from the oldest
Armed Forces to the ones that are formed in sinhiistoric and regional conditions. In other words:

while in other places, the law is suspended orreaehed by military influences in politics, in Bitaz



military intervention is followed by its instituti@lization by legal means, creating a framework in
which the Armed Forces are specific means, thenizgd force of the state. However, if there is an
attentive look to this situation and, specially,itifis compared to the Armed Forces of Brazil's
neighbors, it is possible to see that by legaliziagntervention in politics, the Brazilian Arméarces
are overreaching the fine line between forces amd Our hypothesis, therefore, is that the Brazilia
Armed Forces construct themselves as forces autom®rfrom the state, rather than as the state’s
means of legitimate force, widening their autonorisya-vis the authority of the state and introdgcin
their own vision about themselves in the Consbisi

To readers who are not familiar with the Brazillastory, it may seem that we are confusing
the establishment of legal force — the state’s raeidmn to maintain order — and the constitution of
military autonomy, as military intervention in pidis, which is common throughout the Latin
American history, has never been made accordingdal order, but against it. In some specific
situations, the Armed Forces agreed to share pwuthrother national elites; however, this attitude
was never legally regulated or determined in thional Constitution$. In Brazil, as opposed to the
other countries in Latin America, the Armed Foraets under the shadow of the Law. One example of
this is that soon after March 31st, 1964, the ArrRettes did not enforce the suspension of the 1946
Constitution. Instead, they published InstitutioAats and, through them, the Armed Forces made the
Senate elect Marshall Castelo Branco as the Presid¢he Republié.

Using these Constitutional Charters as sourcesrfatysis — throughout 180 years of history,

Brazil has had eight Constitutions — this papemshthat there is a parallel between the constractio

2 Here are some examples of these relation betweered Forces and national elites: “Pacto del Pufijo”,

power division agreed between political parties fiaeratic Action” and “Independent Electoral Orgaian Committee”
in Venezuela from 1958 until 1988; and the “Frdnteeral” in Colombia from 1958 until 1974. In botlases, there was a
distribution of power among the involved partiesading defense and security matters as subjediecAtmed Forces
scope. In neither case, however, were these agrtefioemalized.

In order to mention some examples of the lastecg€ military coups in South America, in Argenti(i966 and
1973), in Uruguay (1973), and in Chile (1973), aifdheir initial measures was to suspend the Ctuiitn. For a more
detiled explanation of these measures, see O’'DhnBeillermo (1990). Andlise do Autoritarismo Burético. Rio de
Janeiro, Paz e Terra.



and evolution of the Brazilian state and the autoy@f the military. Even today, the military is not
completely subordinated to the civilian governmani it mitigates the consolidation of democracy in
the country (O’'Donnell, 1999). In the same way ttenocracy is a political regime that is constrdcte
by actors through a non-linear process, the ewwludf the Brazilian Constitutions does not follow a
universal process. Rather, their evolution is aatamonstruction that represents the ever-changing
relations between different actors and reflects gharch for both the military’s and the nation’s
identities (Coelho, 1976).

In more specific terms, the Constitution reflectsaxial reality and is the product of the
hegemonic strengths of a society. Therefore, tgel Isystem of a state is never neutral, as itctfle
the ideological patterns of the hegemonic strengtressociety during the moment at which the system
is being defined. The definition of the militarynictions in each Constitution is a political defioit
because politics are the basis of the law, whigeldlv builds the state.

As a body of principles that organizes a state,oas@tutional Charter can be understood in
different ways. Firstly, a Constitution can be urstieod as the creation of an apparatus that leigiisn
the organization of the state, as can be exemglifigth the Constitution of 1824. Secondly, a
Constitution can represent the aims of a sociaiytrgying its main ideals, as it can be observeith wi
the Constitution of 1934 (Ferreira, 1986). Thirddy Constitution can illustrate at the same time the
existent organization of a state and the aimstti@society intends to achieve. A possible exarople
this Constitution is the Constitution of 1988 —catslled “Citizen Constitution” — as its main idsao
achieve changes within the established organizatimt it also denounces the inequalities and
injustices of Brazil. Although the elaboration pess of the Constitution is the same for the three
mentioned kinds of Constitution, the results arded@nt, oscillating between a conservative and a
changing aspect.

The paper is divided into three parts. The firstt pg an analysis of Articles related to the

Armed Forces in the different Brazilian Constitao from the Constitution of 1824 to the constanti



of 1967. Both the formal aspecteo(vthe Constitutions were written) and the substangispectswhat
was written) will be taken into consideration instipart. The second part is an analysis of theeotirr
Constitution of 1988, in which legislators createdew governmental structure in order to mediage th
relations between civil society and the Armed Feréenally, the third part is an analysis of therent

character of the legal military aspect.

1. The Armed Forces in Constitutions before 1988
The Constitution of 1824
The first Brazilian constitutiorPolitical Constitution of the Brazilian Empir@romulgated in

1824, was composed by a set of 179 articles divided eight titles. Even though the terminology
“Armed Forces” was not common at that period, Aetit02 of the Constitution mentions the state’s
inherent exercise of coercive power. The samelartitso attributed the following to the Executive
branch: to name the commanders of the Army and Navges, to force them to resign whenever they
consider it necessary and to declare war and mekeep Articles 145 to 150 of the Constitution
describe the organization of the Army and Navy Esrand determine that all citizens are obliged to
defend the independence and the integrity of theiEemwhile the Executive branch has the sole
responsibility to decide whether or not to use-iisces. Therefore, it was established that thetnyi
Forces were essentially obedient, as they coulcewen gather together without authorization from a
legitimate authority, which, in this case, was Executive branch (Article 147).

In 1824, there was not a distinction between irteand external enemy and the Brazilian
citizens were responsible for the internal and rmaledefense of the Empire. However, at that tiase,
the Empire had a very large territory without wadifined borders and its emancipation from the
Portuguese Monarchy was not consensual (it is itapbrto remember that there were many
revolutions against its emancipation, especiallyhie North and South of the Empire), the use of the

Forces meant the protection of the newly createshicy.



Regarding the exercise of authority, and precethieaarticles related to the organizations of the
branches of power (Executive, Legislative, Judiciand Moderating) and the Military Force, Article
98 determined that the Moderating Branch (PortugiuBsder Moderador) was the central pillar of the
political organization and was delegated exclugiviel the Emperor, whose person, according to
Article 99, was sacred and, therefore, was notesiiltp any responsibility.

In this sense, two aspects should be highlightethexg reflect the role of the Military Forces
during the Empire: First, Article 98 was the caafenany discussions and debates in the Parlianfent o
the Empire. Second, there is no mention of thetMi Forces, and as they are subordinated by the
Executive branch, the use of force is the respditgilbf the Ministers, who are responsible for the
exercise of the Executive brandrherefore, the Military Forces, as they were cletgby subordinated
by the Executive branch of the Empire, did not han legal possibility to participate in the pagiof
the Empire, and, as we will show in this papers thia particularity of this Constitution, as alher
Brazilian Constitutions allowed such participation.

In conclusion, at that time there was no “MilitaBower”. Actually, the Military Force
consisted of an intermittent set of men who wersséatially obedient” to the Executive branch.
Regarding the Emperor, he was not responsiblenntilitary forces, but he could recruit the Mifiga

Forces through its Ministers, who were respondiniéhe exercise of the Executive branch.

The Constitution of 1891
The Brazilian constitution of 1891, promulgatedethryears after the Proclamation of the

Republic, in 1889, was very different from the poers Constitution as far as the Armed Forces were
concerned. Regarding the mention of the militartham Constitution, the Military Forces are mentidne
only at the end of the Constitution of 1824; in 188is content is mentioned from the introductory
articles on. Article 14 (Title I) mentioned thaffffe Army and the Navy are national and permanent

institutions and their aims are to defend the cguinternationally and to maintain the laws intdiya



The Armed Forces are essentially obedient, withenlimits of the Law, to their hierarchic superiors
and support the constitutional institutions”.

Other points related to the formal aspects of thesBitution are that the noun “armed forces” is
used, unlike in the Constitution of 1824. Howevarmed forces” is not capitalized and the concept
and definition of armed forces are mentioned befoecexplanation of the organization of the state,
if the importance of defining the role of the naly forces precedes the conceptualization of thie st
which the military forces are part of.

In order to understand the difference betweenwueGonstitutions, it is important to first see
how the Republic of Brazil was constructed: theald® the nation was built undemanu militare In
other words, the Proclamation of the Republic wasoasequence of a military coup d'etat. The
civilians, nevertheless, had a great responsibititythe construction of society; as they could aot
did not realize which Forces were willing to cettey let a small group -- the same one that supgdort
Benjamin Constant, who had Republican views -- mgscommand of the military and, consequently,
the government. Echoing the possibility of the dlisson of the Empire, with the consequent division
of the territory, the military corporation consatéd around a republican ideal.

Due to the advantages provided by the circumstaiacesall group conquered the Military, and
then made the military a “new partisan corporatited by its own political party. This is the best
explanation to understand the permanent charatttéruded to the armed forces in the Constitutién o
1891. Making the Armed Forces a permanent institupermitted the corporation to quickly become
autonomous in regards to civil power and to egeadizned forces with the state in terms of power.

The only institution that is also characterizedpasmanent is the State itself, in which the
Armed Forces and the civil bureaucracy are, or khba, instruments to guarantee and legitimize its
power. In other words, political regimes and goweents can change, as well as the structure of the
State, but the State will permanently continue add tpolitical power. To rephrase Max Weber, the

State is the only entity that, within limits of tisrritory, has a monopoly over legitimate violence



Another contribution provided by the constituentnbditary autonomy was to designate the
Armed Forces a national entity which could confliéth the federal government, as the Armed Forces
represented the unitary and unifying aspect otthentry. With national and permanent charactesgstic
the Armed Forces became a mediating power amongnaggroups that wished to represent the
nation; but, due to their origins in remote regiohshe Brazilian territory, they only representedal
and temporary interests of a small and regionah akthe nation and therefore were relatively
disadvantaged when compared to the national infkeief the Armed Forces.

It is also important to mention a paradox foundhie established function of the Armed Forces
in 1891: the Armed Forces would be responsiblebfith enforcing and complying with the law that
limited their power. According to Article 14, meoied above, the Armed Forces had to enforce the
laws related to the institution and, at the samme tiobey their superiors in the government asroedli
“within the limits of the law”.

Unlike the Constitution of 1824, the Constitutioh1891 did not provide a clear explanation
regarding military obedience and could not answerfollowing questions: Which superiors were the
Armed Forces supposed to obey when there was reensus among their superiors? Would they obey
the immediate superior or would they obey the hsglsaiperior in the hierarchy? If the immediate
superior is coup-minded whereas the highest supsra legalist, how will they be able to resolhe t
equation between obedience, legality and hierarchy?

Another inaccurate aspect of the Constitution d®118egarding the Armed Forces was the
“enforcement of the law within the Brazilian teony”, which was a responsibility of the Armed
Forces. In an exceptional situation, who would mefithe “enforcement of the law”? Brazilian
historiography frequently describes the electiosteay of the First Republic as quite fraudulent.
Therefore, how would the enforcement of the landbBned in this situation? What would the role of

the Armed Forces be in this case?



The Constitution of 1891 did not act only in fawdrthe autonomy of the Armed Forces. As a
result of the diffidence of civilians towards thdlitary, the Constitution was silent regarding the
organization of regional military services, anddid not dissolve the National Guard (Guarda
Nacional), which was not demobilized until the 192Despite some weaknesses, the existence of the
regional military services and the National Guaagiofed a federal offsetting, as they served as a
counterbalance to the power exercised by the ArfFades. One clear example was the Sao Paulo
Public Force (Forca Publica de Sao Paulo) thattre@sed by a French mission right after World War
I; while the National Armed Forces promoted a samihitiative of contracting a foreign mission for
the first time only ten years latér.

According to Carl Schmitt, sovereignty belongshe bne who makes decisions during states of
exception. Based on this idea, it is important tnp out which internal actor made decisions in
situations of legal uncertainty throughout the tFRepublic in Brazil. Due to the organization oéth
elites, it is possible to affirm that this powersaar from the military’s scope; however, the naitit
was gradually constructing the foundations to ndde@sions in periods of exceptionality.

While the Constitution of 1891 presented great gearnrelated to the military bureaucracy, the
next Constitution, of 1934, brought more substantitianges related to the search for autonomy. The
main aspects of the Constitution of 1934 were tii@duction of the concept of “national securitjie
creation of the Military Justice and the increasenilitary function through the division of law and

order.

The Constitution of 1934

4 At the first decade of the Republic (especiatlylP06, 1908 and 1910), some officers were se@ediamany in

order to study the German military system and,rafieds, to implement some aspects of elements efsjistem and
modernize the Brazilian Armed Forces. When theyrretd to Brazil, they funded a journal called “Natkl Defense” (A

Defesa Nacional) to present what they had learne@drmany. However, the “Turkish Youth”, as thes$icers were

called, could not implement the necessary changethé professionalization of the Armed Forces. diisparities between
the Turkish Youth and other officers who did novéahe same experience were one of the main reabahsed to the
“lieutenantism” conflicts that happened from 19821824. Cf. BRJAS M.C.S.Tenentismo e Politic&R.J.: Paz e Terra,
1977.



The main particularity of the Constitution of 19®84s its very short duration, as it lasted only
one year. From 1935 to 1937, the Constitution vegdaced by the “National Security” Law, and in
1937 a new Constitution was enforced (Pandolfi,9)98

The Constitution of 1934 was a direct consequemdleoRevolution of 1932 and gave legality
to the Revolution of 1930. According to its Preaelbhis Constitution reflected the desire to carctr
a democratic and inclusive political regime. Thelusive character of this Constitution expanded the
military functions.

The sector of the Constitution of 1934 titled “Oratdnal Security” scrutinized military
functions and created the High Council of Natiotsdcurity (Conselho Superior de Seguranca
Nacional) — Article 159 - which would be responsilibr all issues related to national security.
However, there is no explanation regarding whabnat security is (Decreto n° 7, de 03/08/1934).

Article 162 determines the military functions: “Thhemed Forces are national permanent
institutions and essentially obedient to its hielné superiors. Their main goal is to defend thisonal
territory and to protect the constitutional powawy and order.” The definition of the Armed Forégs
a mere repetition of the previous Constitution. ldger, while the functions of the Armed Forces are
expanded, they are characterized by ambiguity.difit@n to the lack of an explanation regarding
national security, law and order are consideretingisand independent from each other, and order
reaches beyond the law that constitutes the State.

In this sense, if order can be beyond what is ésteda through law, how could order be
defined? Who could define order, its limits andhiteadth? According to the Constitution of 1934s it
the Armed Forces’ responsibility to maintain them@stic order. Therefore, what are the main
functions of this institution: to do what is stat@dthe Constitution or to defend what they underdt
as order? As the Armed Forces are essentially ebgdivho would define what order is? In this case,

would it be the self-perception of high-rankingicitils, such as commanders and admirals, which



determines when order has been broken and whatidsteudone to stabilize and normalize the
situation?

When opposing law and order, at the same time ithgdéve responsibility for guaranteeing
internal order in the country to the military, thenstitution allowed the Armed Forces, in order to
maintain order and the fulfillment of its constitutal functions, to ignore the law and impose 810
order. For this reason, in order to participatpaiitical issues, the Armed Forces just neede@spect
the Constitution and try to establish order. Thistigave legitimacy to the Armed Forces’ actions.

The Constitution of 1934 also created the “militargticiary,” whose aim was to judge military
and civilians in special circumstances. Accordimg Article 84 “the military will have special
jurisdiction in case of military offenses. Thisbwinal could be extended to civilians in case ahes
against external security or against military instbns.” It is important to mention that the creation of
the military judiciary represented an advance ialgrof crimes related to military aspects, and als
meant a way to embrace and take care of all isselated to security, including public security.
Finally, the Constitution of 1934 extended the tigh vote to all literate citizens over 18 yeard,ol
including “sergeants of the Army and of the Nawyxidary forces of the Army, students of military
academies and subordinate officers” (Article 108).a result of this, both low-ranking officers and
sergeants established partisan groups, makingrimed\Forces a partisan institutidn.

Therefore, in comparing the Constitution of 1934h® speeches of the military commanders, it
appears that the Constitution gave the Armed Fafvesability to become a political party, as this

institution had a project for the nation, whichluded the industrial and technological modernizatio

° Article 77 of the Constitution of 1891determinit the military would have a special forum in erdo judge

military crimes. However, this forum was never tegia The Constitution of 1934, on the other handddition to creating
the military judiciary, it also established a lalamd an electoral judiciaries.

6 We use the same definition of military politigarty as Alain Rouquié, for whom *[...] the militaparties could

be real parties funded by officers in order to manple in the civil society or they could be thestalization of tendencies
that struggle for power in the military institutiscope and in military political structures Rouquié “Os processos
politicos nos partidos militares do Brasiii. ROUQUIE, A. (coord.)Os partidos militares no BrasiS.P.: ed. Record, s/d., p.
13.



of the country. However, as the Constitution lastecery short period of time, it was not possilale,

least during this period of history, to actuallyaolge the role of the Armed Forces into a politpzaty.

The Constitution of 1937
Before analyzing the Constitution of 1937, it ic@ssary to clarify the difference between the

role, the function and the mission of the Armeddeésr As defined by sociology, a role is a social
attribution. Using the analogy of a theatre, raesthe scripts that each specific actor must seiten

a play. In the particular case of the Armed Fortls,role of the military is determined by society,
regardless of the norms and values held by theamyili

Also as defined by sociology, a function is an ring attribute of a specific actor within an
organism or structure. In other words, a functisrailegally prescribed order for a determined $ocia
status (Merton, 1992; 1979). In this case, the tioncof the Armed Force is to be an instrumenthef t
State when it affirms that action is neces<ary.

The term mission, different from role and functialges not have its roots in sociology. A
mission is the incumbency or task attributed tpecgic actor who must execute it when it is reqdir
For instance, commanders may give soldiers theionigs vaccinate the population in order to protect
them against an epidemic of disease. Even thoughtission is unrelated to the main function of the
Armed Forces (the soldiers are not trained to vasrlparamedics), this same mission can be seen as an
accomplishment of the role of the Armed Forces spacific situation, for example, during a peace

keeping operation.

! As Merton’s theory asserts, instead of using térens “role” and “function”, it is possible to uske terms:

“latent function” (which are not necessary and, sbmes, they are considered undesirable by thetpgamd “manifest
function” (consequence of an action or behavioreekpd by the agent). However, we use the terms fofetion and
mission to better demonstrate the differences bmtwele — meaning what the officers do not expedda, but the society
expects them to do —; function — meaning whatdfiieers expect to do as part of their professiorard mission —
meaning what the government imposes upon the officEhe basis for this classification is: ERTON, R. K. Teoria y
estructura socialesCid. México, Fondo de Cultura Econémica, 1992. Mgpecifically, there is ambivalence in the social
role, as a specific social position can represemtenthan one role, depending on the relation betvwesition and norm.
MERTON, R. K. A ambivaléncia sociolégic&.J. Zahar ed., 1979, pp. 19 ss.



As far as the Constitution of 1937 is concerned tinst important characteristic of this
document is, according to Alfonso Arinos de Frand&ldA(1985), its “imperfect character”. This means
that it was created without the intention of pugtihinto practice; in other words, the main intentof
this document was to legalize Getulio Vargas’ dantship, leaving the central government free to do
whatever it believed necessary in order to ‘deveBypzil. It is important to remember that the Arane
Forces supported Vargas’ dictatorship.

In order to establish the dictatorship, the Coastih of 1937 empowered the Executive branch
of the central government, concentrating all authoof the government on the president of the
Republic.

In regards to the Armed Forces, Article 161 exmdirthat they “are a permanent national
institution, organized under a hierarchical disagland under the full obedience to the Presidktite
Republic.® When establishing that the Armed Forces were utiteercontrol of the President of the
Republic, there was a retrocession in the moveneénmilitary autonomy, as, according to the
Constitution of 1937, this institution became thmed branch of the government, just as it was durin
the Empire.

The conversion of the Armed Forces to professiaatibn is mentioned in the Article 166,
according to which the Defense of the State is ustegly subordinated by the President of the
Republic, as he was responsible for determiningnvthe internal order is in danger, decreeing astat
of emergency or war, and using the Armed Forcesrnally or externally, in order to reestablished
The importance of the process of subordinatiorhéRresidency arose with much more vigor when it
was realized that Congress was no longer able ntraxtict a president’s decision or order (Article

167).

8 It is interesting to observe that the way of ingtthe word “president” changed from the previoasstitutions, in
which this word was not capitalized, to the Consititn of 1937, in which this word was always caltd.



As an echo of the revolutions of 1935 and in ottdelimit the interference of the military in
national politics and to bar the presence of idgiockl movements in the barracks, the Constitution
forbade actively-employed members of the militaryote or to be eligible to be voted for (Articl&7L
b). However, the military’s interest in participagiin the political decisions of the country ledthe
modification of this article in 1945, so that “aly-employed members of the militaxcept for the
commanderscannot vote” (Constitutional Law n°® 9, of 02/2845, emphasis added). In this sense, the
civil power yields to the military’s autonomy inaridical way.

In sum, as the Constitution of 1937 legalized datiarship that had a strong military basis, it
hindered the prerogatives of the Armed Forces ieg@lin the Constitutions of 1934 and of 1891,
making it similar to the Constitution of the Emp{824). In other words, through the Constitutidn o
1937, the Armed Forces were made subordinate tBxtkeeutive branch of the central government with
subtle changes; the 1937 constituent contributeédegrofessionalization of the Armed Forces, &s th
institution was organized as a bureaucracy, whiah meither autonomous nor fragmented, and did not
support the creation of partisan factions withia torporation.

The concentration of power in the dictator's hadits not eliminate the contradictions that
characterized the end of the 1930s, which engedddre the international arena, the greatest
worldwide conflict, World War Il. The Brazilian gemment, trying to take advantage of the
conjuncture of the beginning of the 1940s, charamtd by intense insecurity, adopted an ambiguous
position in regards to WWII: sometimes leaning todgathe Axis and sometimes leaning towards the
Allies. In 1944 Getulio Vargas, finally convincelat the support of the Allies -- especially to the
United States -- would be more beneficial to Braaiiganized the Brazilian Expeditionary Forces
(FEB, in Portuguese) to fight in Italy against fods.

Vargas’ decision to support the Allies completdiyged the outcome of its dictatorial regime,
as well as the interests of the Armed Forces. Afterexperience of the FEB in Italy and their ctose

relationship with the United States, the Armed Esrwere interested in developing the political &dea



of modern capitalism within the institution. Foighieason, the Armed Forces actively participated i
the movement that required the end of “the NeweStdstado Novo), as its system was incompatible
with the new capitalist tendencies of the Westeonldv

Having in mind this new conjuncture, the New Stame to an end and, in 1946, one year after

the end of Getulio Vargas’ mandate, the fourth tangon of the Republic of Brazil was promulgated.

The Constitution of 1946
The Constitution of 1946 is seen as the most demtiocconstitution of Brazil, with the

exception of the Constitution of 1988. With regatdsthe military sector, though, it follows in the
footsteps of the 1934 Charter, guaranteeing motenamy to the Armed Forces. Therefore, this
Constitution states that:

Article 176 — The Armed Forces, constituted esséiytby the Army, the Navy and the Air
Force, are permanent national institutions, aramieged with a basis on discipline and hierarchyleun
the supreme authority of the President of the Ripahd within the limits of the Law.

This Charter is the first one to present a divisomtween the Army, the Navy and the Air
Forces, while all of the previous Constitutions timred the “Armed Forces” in a general sense,
distinguishing only between “land” and “sea”. Isalinstitutionalized the creation of the Air Forces
accepting the division adopted by the United StateSmerica, one of the few countries to adopt this
ternary division.

Military aviation was created in Brazil in 1920, part of the Army. After a short period of
time, “Navy aviation” was organized and remainedexistence until 1941. In this year, perhaps as a
way to demonstrate its good will to the North Amoans, President Getulio Vargas created the Air
Force Ministry, which started to focus on the rexgpbility for the Armed Forces after the extinctioh
the Army and the Navy aviation divisions.

The post-1946 legal reality did not alter the raityt Ministry structure, accepting the one that

was inherited from the dictatorial regime. Therefdhe existence of a new Force, if tending toerais



internal tensions against the military environmesfpplied more relative power to the regime in the
interior of the State, because of the increaseumbers for the Armed Forces in decision-making
organisms.

Article 176 reflects the Forces’ organizationalemions by informing, in an improvement of
the text from 1937, that they are “organized withasis on discipline and hierarchy”. However, they
did not remove the influence of politics from thelitary sector because, as opposed to the 1937
Constitution, they limit obedience to the Law, beyt were organized “under the supreme authority of
the President of the Republic and within the linotdaw” which, at that time, served more to weaken
civil power from the government.

With regards to other aspects, the new reality &g¢kp same previous pattern, conserving the
National Security Council — which gains specificityth the replacement of the “special organs” (as
they were in 1934 and 1937) by the “armed forcescigh organs” (Article 179) — the military
compulsory service (Article 181) and the Militarysfice (Articles 106-08). In the way that it was
organized, even if it intended to rely upon thefgssional Armed Forces, the Law actually contridute
to an increase in armed interventions in politwesich culminated in the Military Revolution of Mdrc

31% 1964.

The Constitution of 1967
Members of the military took power in 1964. In arde avoid opposition in the Congress, the

military used Institutional Acts to amend the Cdansibn. Three years later, in 1967, the military
created a new constitution to aggregate all thitii®nal Acts.

The Constitution of 1967, regarding the organizatmf the Armed Forces, presents few
changes compared to the previous Constitutionsclarf2 of the Constitution of 1967 defined the

Armed Forces:

The Armed Forces, constituted by the Navy of Wae, Army and the Military Air Forces, are

national, permanent and regular institutions. Tleg organized through hierarchy and



discipline and they are under the authority of Binesident of the Republic and within the limits

of the Law.

81° - the Armed Forces have to defend the Coumitiyta guarantee the Power, the Law and the

order.”

There are two new aspects of the Constitution’spmsition: Firstly, the Armed Forces have a
regular character, which makes them different from anyspse military organized groups which are
not under the government command, such as the paaayngroups. The highest precision that was
intended to provide to the identity of the Armeddés can be seen when the adjectives “of war” and
“military” are used to define, respectively, thewyand the Air Forces. Secondly, in this constanti
the expression “constituted power” substitutesetkigression “constitutional power”.

Although the first change might be considered meigmificant, as it better describes the
military profession, it is the second change thasirates how the members of the military undmydt
their responsibility, as they needed to zeal lierestablished power, regardless whether the poagr
legal (as regulated by the Constitution) or not.

This Constitution, on the other hand, continuesassg the ideas of law and order, repeating,
once again, the same problem that happened inréwops Constitutions. As, at this moment, there
was a military government, the internal problemghef military corporation, which were previously
disregarded, echoed in a very strongly way. In tedito this, the corporation had a hierarchical
organization based on the discipline of their menstbtherefore, the internal disparities could net b
presented very clearly. However, due to functidra tould not be incorporated into the regularorati
(as the ones related to parallel activities ofrégponsible for the internal security, especiathated to
the SNI), the organization of the political regileer the coup of 1964 had quotidian implications i
the barracks. Because of this, Institutional Actlii®°(also called Al 17), of 10/14/1969 was created.

According to Al-17, the President of the Republauld temporarily remove “the members of the



military who had tried or would potentially try tct against the cohesion of the Armed Forces” (1st
Article). This removal could become definitive dadang on the decision of the High Military
Command (3rd Article).

Despite the mentioned changes, the biggest inrmvati the Constitution of 1967 is not in the
treatment of the Armed Forces, but in the way thatprecept of national security is incorporated in
the Constitution, transforming it into the mottotbé collective existence of Brazil. In this seredeof
the citizens (even adolescents and native inhabjtamere responsible for national security (Article
89), even though they did not participate in themialation of the national security, which was an
exclusive function of the National Security Council

The Constitution of 1967 expanded the respong#slitof the President of the Republic,
incorporating legislative precepts, and expandeduhctions of the Armed Forces. The Constitutional
Amendment n° 1, of October %,71969 — considered by many as a new Constitutientd the great
quantity of registered changes — distinguished Ammed Forces from the other governmental
institutions even more, giving the Armed Forcesigdbimental political role. The conceptualization of
the Armed Forces is the same in the Constitutioh96f7 and in the Amendment of 1969, as is evident
when we compare Article 90 of the Amendment to HAréicle 92 of the Constitution of 1967.
However, as the Amendment gives the Armed Force® fumctions, it is also evident that there is an
increase of actions for the Armed Forces, in acmoed to the law.

The Amendment of 1969 also brings some changdsetdNational Security Council, as it has
the “highest level of the direct advisory countdghe President of the Republic”. The functionshi$
Council are regulated by the National Security [Dioet as, according to Article 89 of the Amendment
of 1969, this Council has to “establish the pernmhmational objectives and the basis of the nationa
politics”. This extract repeatpsis literis the manuals published by the Army War College ¢esc

Superior de Guerra, ESG).



According to the Manual of the national War Collegaiblished in 1975, the permanent
national objectives can be analyzed through theesgon “Security and Development”, in which
"security" represents the maintenance of the fmdit values of the nation (p.35), while
"development" represents the necessity to modesaridaenew those values, generating “improvement
and progress of the nation” (p. 36).

The Constitution of 1967 was modified through Ammedt n. 1 of 1969, which was
formulated when there was a Militagynta (derived from a Spanish word which can be trapdlats
"conference" or "board") under the command of Akngusto Rademaker (Navy), Brig. Marcio Melo
(Air Forces) and Gen. Aurélio Lyra Tavares (Army).

According to the Amendment of 1969, the motto “Segguand Development” became a legal
act. In this sense, Article 8 of the constitutidn®46, which explained the function of the courdsy
to “organize the Armed Forces, the security oflibeders and the external defense” was substituted,
the Constitution of 1967, by “organize the Armeddés, and plan and guarantee national security”. In
1969, it was substituted by: “plan and promote arati development and security.” Therefore, the
Amendment:

[...] emphasizes the preoccupation with the deferighe state [...] and turned the principle of
national security a fundamental norm of the curm@mtstitutional system. It was a kind of
principle of necessity, superimposing the efficafyalmost all of the constitutional norms. In
addition to this, the concept of “national securithrough which the constitution created many
restrictive dispositions, [...] was not defined ire ttext of the Constitution” (Velasco e Cruz &
Martins, 1984: 38).

The Amendment enforces the importance of securityational development. In other words,
both the Constitution of 1967 and the Amendmen1@89 highlight the importance of the National
Security Doctrine as a basis to the developmenhefcountry. In this sense, they transform theestat

and the society into military institutions and thitegnsform the Armed Forces into the protectorthef



nation that is, in accordance with the institutitmeatened as its citizens could not know how to
defend the Nation against external and internaatts

The Constitution of 1967, amended, shredded andlesoned, determined the outcomes of
Brazil for 21 years. This Constitution was substitliby the “Citizen Constitution” of Octobef"5
1988, which was born, according to Faoro, “not asi@ure of the constituent power, in order to
legitimate its content. It is the legitimacy in degposition, intensified by the inefficiency, which
arouses the constituent power of the persons” (158b
2. The Armed Forces into Constitution of 1988

The process that resulted in the current Congiituishows that a substantive review of the role
and the mission of the Armed Forces could not leeeted. The way this Constitution was prepared,
precisely the one that (re)established democratlyarcountry after a long period in which legitipac
was based on bayonets, wasn't even independetgadhsf a Constitutional Convention, Brazil formed
a Constituent Congress, and, worse, it reflecte@lactoral process in which many citizens weren't
even aware of the fact that they were electingetwiso would represent them at the opening of a new
legal order in the country.

As the 1988 Constitution is a result of a "tramsitithrough transaction”, as Share and
Mainwaring (1986) determined, the Armed Forces i bles were practically the same as defined in
the Constitution of 1967. Thus, it can be read ticke 142: "The Armed Forces, constituted by the
Navy, Army and Air Forces, are permanent and orgimational institutions, organized by hierarchy
and discipline, under the President's supreme dtithdHowever, it is written in a new way, even if
ambiguous, which starts to constitute these Forodss. In the same Atrticle, it is asserted that th
Armed Forces "aim for the country's defense, thergntee of constitutional power and, by initiatbfe
either one of these elements, law and order”, owténg that a supplementary law would rule this

function. This law was released only in 1991, thyears after the promulgation of the Constitution.



In a nutshell, both the definition and the rolesigised to the Armed Forces represented a
compromise among the different authors, espec@hystituents and the members of the military.
According to the settlement, the members of thetamyl continued as guardians of national values
while the civilians could continue with their dennatic project.

Immediately, there are two problems with this coompise. Regarding the first problem,
succumbing their permanent character to the maigar a quality that not even the Sovereign State
has2 those responsible for the Law forgot a golden,ruéeently recalled by the former Spanish
defense minister Narcis Serra:

[...] The militaries who believe they are creatipgrmanent values are a real threat to the
democracy, since the distance between permanergup@tior values is no longer than a step,
and the militaries who believe having them considhemselves guarantors of these values,
making them substantial to the nation. (2008: 77).

Our constitution framers were beyond what Serrgestdecause they didn't make the Armed
Forces representatives of permanent values, bue rtrein part of these values, or, more accurately,
one value. Therefore, they are above their owronatity.

Concerning the second issue, which reinforces itts¢ dne, the problem is to institute the
national character as an attribute of the same ArRwgces, that is, as the only professional intsbitu
to which all nation representation is assigned,ctimo other organization can demand. When defining
them as "national and permanent”, they legally méme Armed Forces an entity superior to the
legitimate people's representatives regarding desmga@nd perhaps superior to the people themselves.

Therefore, based only on the Armed Forces defmitits independence is legally guaranteed.
Notwithstanding the constitution framers went beddhis: when defining their roles, they kept the

military responsibility over law and order, andyitig to subordinate such prerogative to the civil

We owe this observation to Oliveiros S. Ferreira.



government, created an ambiguous situation thet,not wrong to say, is only similar to the notas
Al-5,'° which was exactly the instrument of military gaverent that founded the open dictatorship.

Another topic to be highlighted in Article 142 isetfocus on removing the possibility of the
Forces to act in defense of the "constituted polyeeplaced by the "defense of constitutional paher
adding "by initiative" of the same powers, suboatiimg military action to civilian authority. Howewne
hierarchy among authorities is not defined by opgrhe possibility of, at least, three problemkpél
them leading to questions without satisfactory arsw

The first problem concerns the internal naturenefforces, because it is about the disruption of
the hierarchy principle. Notice that the way of i&@ng power in Brazil, along with the concentoati
of authority in the Executive branch, is not faorfr generating a conflict among the branches. If,
hypothetically, military intervention against thed€utive branch is demanded by either Legislative o
Judicial initiative, and given the fact that theegtdent is the Forces commander-in-chief, it candie
that they are in a "legal” situation of insubordioa!

The second problem, or a consequence of the fimst could happen when there is no
agreement among the branches regarding an Armegd$-action. In that case, to which branch should
they report? To the first one who reacts? Dependimghe branch they report to, there will be a
problem, but when they choose, the main consequeilicke presented: its autonomy to decide what
is its mission, which is far from any subordinatiordemocracy.

The third problem concerns which level of authovityuld reserve the right to decide about the
application of military force. Could one of the gwmors or trial court judges summon the Armed
Forces, or is such decision up to the national p@wedidn't take long to define this difficult sétion.

A little more than a month after the Constitutiook effect, at the end of 1988, the Army was called

by a local judge to control a strike organized Ibytree steelworks in Volta Redonda (RJ), which

10 On December 13th 1968, under General Costa a'Sigovernment, Institutional Act n. 5 was editetijch,

according to then vice-president Pedro Aleixo,nied the open dictatorship in Brazil, since it gavery judge the
prerogative of arresting people, without evidenoe basic individual guarantees, which was abolidhesuch Act.



resulted in the death of three workers. Since tlilea, Forces themselves started to resist more to
participate in actions to control law and order.

These problems were solved only on July 30th 1891Supplementary Law n. 69, which ruled
the application of the Armed Forces under the Beggls authority.

Article 8 - The application of the Armed Forcesthe country's defense, of constitutional
powers, of law and order, is the President's resipoity, which will determine him to the
respective Military Ministers.

8 1 - The decision of the application of the Arnteatces is the President's responsibility, by
his own initiative or as a request from any of doastitutional powers, through the Supreme
Federal Court President or the Federal Senatedergsor the Chamber of Deputies President,
to the extent of their respective areas.

§ 2° - The Armed Forces operation will take placeoading to the President's guidelines, after
they are out of all the instruments destined topheservation of public order and patrimony

and people's safety listed in the Article 144 &f Bederal Constitution.

With this law, the legislature solved the subortlora issue, but did not affect either the
autonomy or the concentration of power in the EXeeu jeopardizing democracy, since the
Supplementary Law does not mention anything abllminecessity of establishing the State of Defense
(Article 136) or the State of Siege (Articles 1339). This fact moved away participation of the
Congress on the application of military forces adowg to the circumstances, which would be
common in any democracy.

With respect to Military Service and to Military stice, the Constitution of 1988 repeated the
previous Constitutions, when the enforcement offitisé (Article 143) and the ambiguity of the sedon
was kept, which just states that the trial of railjt crimes corresponds to that court's respontibili
(Article 124), failing to state whether civilianewld be subject to it.

As previously mentioned, the Constitution of 1988ght to eliminate any term contained in its

former system. That is why the expression "naticealrity” that remained in the 1967 Constitutisn i



not mentioned, being substituted either by "stataigty” or "national defense". The National Setyuri
Council is substituted by the National Defense @dufrticle 91), being careful enough to make it a
consultancy organ. However, when not creating thastny of Defense, maintaining three military
ministries, besides the Armed Forces General Staff “Casa Militar” (a ministry worked to link
political parties and Republic President), the nandf men in military uniforms remained untouched,
proving once more the compromise of the Brazilrangition.

3. Permanent autonomy

As recently (re)built democracies show, pushingriil@éary force , whose main role is national
territory defense, away from the activities relatedpublic security is an important condition for
military subordination to the civil leadership ankderefore, to the generation of a democratic syste
On the other hand, the Brazilian government, pesh@grause of its incapacity to ensure its citizens'
security, have been using the Armed Forces to solatters of public security, having created a
brigade for mission training in order to "ensur& End order" (GLO).

After the shock caused by the Army operation int¥ ®edonda (1988), which limited the use
of military to keep the public order, the globaleting organized in 1992, in Rio de Janeiro, was the
most important event in which a security plan cedeby the three Forces was used. According to the
UN evaluation:

The Conference in Rio was the first global reunsdter the end of the Cold War, and there

were questions of whether new politics could beimaated around a common global future. It

was also the biggest and the most attended corfeneoridwide promoted by the UN up to

that time, having 178 states represented in thetraipns and 118 heads of state attending
"Cupula da Terra"Http://www.universia.com.br/materia.jsp?id=4054

The Armed Forces application in this case, evenh®ig the most correct one, could be
understood as a relevant operation, as if they vimreof all instruments destined to the preseorati
of public order”, since Brazil does not hold a aaél police that could operate in such an important

situation as the EC0O-92.



Because of the Rio-92 Operation's success, thefudee Armed Forces in matters of public
security started being accepted by the populatsopaat of their natural mission, especially the Xsn
known for being present in such situations. Thustmmstfulness that could remain with the populatio
around the bureaucratic-authoritative system wasamme. This is one of the explanations for the
growing demand of the Armed Forces in maintaininglic order.

Parallel to the growth of GLO operations, the goweent sought the regulation of the
application of the Forces, as well as deepenedamylipreparation. The first action taken was the
publication, in 1996, of a document about natiahefiense. In this document, in the guidelines to be
used, there is no mention of subsidiary activiteegn though it states that it is part of the arhoedes’
responsibility to contribute to national developmérhis way, it is entitled to what should be talen
national defense.

Fulfilling his campaign promise, President Fernahtdmrique Cardoso created the Ministry of
Defense on July 1999, at the same time that he sanctioned Supplemetiany 97 that would
substitute Supplementary Law 69, with changeseédlab the new ministry. To the 1999 law, it was
added in 2004, through Supplementary Law 117, naaairate definitions to the understanding of
military missions in public order, such as the arech refers to when it should be determined that t
Armed Forces must interfere. Article 15, § 3 sat#t is considered to be out of the instruments
related in Article 144 of Federal Constitution whg..] they are formally acknowledged by their
respective Chief of Federal or State Executive Bnaas unavailable, non-existent or insufficienthte
regular performance of its constitutional mission."

Even with all the legal regulation for its applicet and maintenance of law and order,

important military sectors continued resisting pelitasks, understanding that the training is not

1 This is not the place to develop an analysis edléb the generation of the Ministry of Defensd, ibis important

to register this generation was possible by therigntion of an organ over the three military ntiiés, keeping the Forces
Commanders the same former prerogatives. A detasdy about it iSUEILLE, Luis A. (2006). Democracia e questéo
militar: a criacdo do Ministério da Defesa no BlraBioctoral Dissertation in Social Sciences undééZer Rizzo de
Oliveira's orientation. Campinas, IFCH-UNICAM#igit.



specific and that operations like the one demaryeplublic security threaten the military ethos. Eve
so, they continued being widely applied in GLO @pens, as in the following examples: the Rio
Operation, carried out in Rio de Janeiro at the eh@d994, whose goal was to stop drug traffic; in
1995, the Armed Forces were called to contain thiawoker staff strike, which happened again in 200
in the police officers' strike. In the same yearperhaps the most prosaic example, a mobilizaifon
250 Army soldiers took place at President Fernatelorique Cardoso's farm, which was threatened by
the Landless Workers' Movement (Movimento dos Semal— MST)"?

The consequence of all of these examples was tlganzation of the use of forces in the
country's defense, highlighting the governmentdility to comprehend the inadequacy of the forces
applied, with non-important and momentary resuwtgublic security, when it was not clearly illegal,
standing the Armed Forces' lack of preparationgalidg with police tasks. More important, if, inh af
the examples provided the result was not greadgetties, the most recent operation clearly shows no
only the lack of preparation, but also the intgngitwhich the Army has incorporated police pragtic
the same that justified the GLO operations.

As Martins Filho summarizes (2008), in Luis Inatida da Silva's government "there was not
the use of the Armed Forces in order to controladanovements not even once in five years. Now, he
ended up ordering the Army [...] that a very riskigsion was carried out for political/electoralseas
[...]", creating an indelible stain in the ArmedrEes reputation. This happened when this government
requested a military grouping action in Morro dawiéncia, a slum (favela) in Rio de Janeiro taken
by drug dealer® which resulted in the death of three minors whintlihave any criminal records, all

of them assigned to the group formed by 11 miktaking over in Providéncia on June 14, 2008.

12 Justice sentenced the president to pay backekxpenses with the militaries to the public tneaO Estado de

S. Paulg 12/07/2001. Weeks before, there was a similaathregarding the property of Ambassador Flecharde, but in
that case, the Armed Forces were not summoned.

13 As acknowledged by authorities, the Army was t@séd in Providéncia in December/2007, when ttoeisty of

the project entitled "Cimento Social" was assigtethem, sponsored by the Ministry of Cities [Migiso das Cidades],
that promoted a deal with the Ministry of Defensediated by senator Marcelo Crivela, local poktcilt is known that



On the other hand, and despite the Armed Forceslddgn and even after their mission was
formalized through a legal ruling and the creatidrparameters for the Defense, they kept asking for
definitions and charging politicians for what thesall incapacity of defining what they want from the
Armed Forces. Thus, after two documents to theonatidefense politics, it remains the historicakla
of definition relative to the priorities, and in weh scale they should be handled by the militargéds,
which is acknowledged by the civil leadership:

Civil Power, which succeeded the military dictatops identified, as an ideal, the Defense
topics with political repression. For that reasthrg topic was vulgarized in the Constituent Assembl
(1987-1988). Emerging leaderships didn't want techoanything that could link them to the previous
system

[...] as a necessary consequence, the Defenses tapie out of the national agenda. Executive
and Legislative started considering them an exetusiilitary agenda [...] in the academic area,
a similar process was developed [...] in other toesy such topics are the subject of deep
intellectual interest. There is plentiful work whéncomes to studies in the civil institutions
area. The interchange between civilians and m#isaprovides the State better conditions to
decide, and better control for the society [..cpi&, 2008).

It is important to highlight that during the prosesf the constituent assembly and the
complementary legislation, as well as the creatbrthe Defense Law, the military presence and
orientation was a reality that many analysts catlted“powerful military lobby” (Oliveira, 1994) do
mention the military authorship in the documentslefense and in the budgets for the area (Mathias,
2005). It allowed the Armed Forces to preserve @woreomy from the civil power. This autonomy is
not only portrayed in the Article 142 of the 198®nGStitution, but also in the discourse of the

parlamentarians who claim that it is a duty of &rened Forces to decide how to use the budget, the

the different slums in this city are controlleddrpups of drug dealers. In Providéncia, it is sh&place is under Comando
Vermelho's protection, while its neighbor Morro kliéneira would be under control of the group "Amidos Amigos",
known as the former's rival. According to formahgaaints, on 14/06/2008, 11 militaries were in Rdéwcia to handle
security under a lieutenant's command, who woulc terested three young kids and took them to threyAcommand,
that would have released them after a discompodloesatisfied with the result, the lieutenant resfed that the three of
them were taken to Morro da Mineira, after havirgatiated that with the criminal group. The resudis their torture and
death, all minors and without criminal records. 8etils inFolha de S. PauloJune 17 and 30, 2008.



legal mantainance of the division of civil and maity educatioff, the lack of a judicial court to judge

military personnal envolved with GLO operations €Bgtions to Guarantee Law and Ordemtc.

However, highlighting the political society's lackknowledge relatively to the military world,
as well as society's lack of participation in thegess of the Constitution creation, and having as
background the type of transition from bureaucratithoritative government to civil, the Basic Law
hardly presented advances regarding the definitiohgamilitary roles, which were reflected in
continued military autonomy and Armed Forces pgréiton, even meaning institutionally less, in

positions that required decisions from the demazgvernment (Mathias, 2004).

Final Words
The military resistance to enforcing public segurénd its difficulty in convincing the

government of its lack of usefulness for such #gtimay indicate that military subordination is paf
today's reality. However, the way the transitioonirthe bureaucratic-authoritative systems was held
must be considered. This transition allowed the ddrirorces themselves, as previously mentioned, to
demand that the Constitution assured them the nsgpbty for the guarantee of Law and Order,
which permitted them to reach all of their goalsewhthe distension was initiated to keep for
themselves the prerogatives to actively participatthe government without being confounded with
political power.

Nevertheless, something went wrong, that is, tretscto keep themselves in the government
were much higher than initially expected. Howewagny military personnel defend the idea that the

maintenance of Law and Order represent a way opikgethe Forces close to the citizens and

14 According to Law of Diretrizes and Bases of thatibhal Education: Art. 83. The military educatia

regulamented in specific law, em lei especificgoading to the fixed norms by education systenmazid MEC (Ministry
of Education) - Law 9394/98.

s Although, as indicated, the GLO operations hagerbregulamented, a reform in the Military Justicen the
legislation of the Military Process has not beemalgo far. In the same way, the use of the Armedesoin GLO
operations continues to be based on alliances gtf@nadministrative bodies envolved, without ackutohority that can
be responsible for the use of force.



guarantee continued investment, resulting in thpravement of the Forces. Thus, using a purely
logical reasoning, the Armed Forces would bengftiéy operated as sponsors of internal sectfity.

In 2008, the Citizen's Constitution celebrated titgentieth anniversary, being the eighth
constitution in over 180 years of independent Injstét carries more details than the others - it is
represented by 250 Articles that have been thr@@gamendments (Villa, 2008) - but perhaps for this
same reason it is not so functional and it is oftesmespected. This does not mean that its roteis
being fulfilled; on the contrary, it has promotée tconsolidation of institutions, a condition tisavital
to the development of a democratic system.

However, as discussed in this article, the Brazil@onstitutions gradually legalized military
autonomy, and at the same time civilians grew disteom subjects related to defense and military
organization. A good example was and still is tlag\@cademics who insist on working on these topics
diminish the significance of the work performedtbg military institution’

On the other hand, it would be naive to assumenatitational reality can convert such a long
process as the construction of military autonomys klso certain that a Constitution does not @voi
military interventions orcoups However, law enforcement is a necessary conditioconsolidate
democracy. At least as a suggestion, the law pauatsvalues that should permeate the society it
regulates. If the law represents the permanenamildbry autonomy, how can the consolidation of

democracy be achieved?
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