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ABSTRACT

There is no reason to treat the Brazilian politisgstem as singular. Coalitions obey and are
governed by party principles. The president, whiasétutional power was enhanced by the 1988
Constitution, has a monopoly over legislative atitie, which approximates the Brazilian system to
the European parliamentary democracies. Even thaughbased upon empirical data, this essay
formulates theoretical problems, such as the inapog of institutional choices and how these
impact on relations between the majority and migon democratic governments.
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The theme of this lecture is --, as officially pishked-- coalition presidentialism and the decision
making process in contemporary Brazil. | believis th a good opportunity to expand the focus and
to show that it is a mistake to trace rigid linéglemarcation between, for example, empirical and
theoretical research, between quantitative anditgtiaé methods, and so forth. Political scientists
have shown a tendency to divide into tribes andlsgnaups, each claiming the role of the heir or
herald of the true discipline.

| do not believe that different traditions or laages are in dispute. When dealt with consistently

For Adam Przeworski, my professor
! This is a slightly modified version of the classen on 29 September 2006 during the examinatiothi®
position of Full Professor in DCP/USP.



the inquiries that structure the discipline disexdpthese frontiers. For example, questions that at
first sight appear to be solely empirical or quiatitte can only be properly addressed if and when
the theoretical dimensions involved are taken é&mcount. Arguments cannot be contested based on
their alleged geographical origins. The logic aéatific analysis does not have an accent.

The central theme of this discussion is the Brazilpolitical system, its mode of functioning and
operation, a system to which a short while agoetxfgression coined by Sérgio Abranches in 1988
came to be applied, i.e., coalition presidentialisihe term won widespread acceptance and has
now entered current usage, even appearing in itariats of the mainstream préss

The need for adjectives to describe or classifyziliem presidentialism is based upon the
presumption that there is something special or |pgcabout it. We do not have or practice a
normal form of presidentialism. We have a systerth\its own characteristics. For better or for
worse, Brazilian presidentialism functions in thaticular way: as eoalition presidentialism

One of the central objectives of this lecture i€xamine if there exist reasons that can suppixt th
aspiration to originality. Paraphrasing O’'Donnealle we dealing with a new political animal? Are
we living under aoalition presidentialismith the right to italics and emphasis?

When proposed by Sérgio Abranches, the use otthe dctually involved a claim to specificity:

Brazil is the only country which, as well as conmjnproportionality, a multisystem and
an ‘imperial presidentialism’, organizes the Exeeeatbased on large coalitions. | will call
this peculiar trait of the concrete Brazilian intstionality, for lack of a better alternative,

‘coalition presidentialism®

In his text the specificity is directly associatsiih the difficulties of building a stable demodcat
order in Brazil. It is also worth bearing in mirttetsubtitle of the article: “the Brazilian institutal
dilemma”. The text is full of references to the gibdity of crises and replete of judgments on the

difficulties faced by the country in its experiea@s a democratic system. | will cite just one:

2 Sérgio Henrique Abranches. “O presidentialism atizdo: o dilema institucional brasileiro”. IBados
31(1), 1988, pp. 5-33.

3 See, for example, the editorial@Estado de S. Paulmn 3 June 2006, entitle@ticesséo de vexarhes
(Succession of embarrassments): “But the PMDB knthatit does not need to formally ally itself wite
PT nor with the PSDB-PFL coalition, which is alsmutding them — it is of course not good manners t
speak of programmatic affinities —, to remain imvpo at the federal level for the next four yearsnf where
it has never been removed since redemocratizatiitin the exception of the accidental interregnurdem
Collor. This is the logical of Brazilian coalitigeresidentialism”.

“Abranches, op. cit., pp. 21-22.



The reasoning highlighted above points to the Gardinot in coalition presidentialism. It

is a system characterized by instability, high lewa risk and which is almost exclusively
sustained on the current performance of governraedtits disposition to strictly adhere to
the ideological or programmatic points considetedbe non-negotiable, which are not

always explicit or coherently established in therfation phase of the coalitioh

The actual contribution of the author to the institnal debate of the pre-constituent period should
be noted, namely, to propose an alteration in teud of the discussion, acknowledging that
reforming political party and electoral legislation order to reduce the number of parties would
little, if any, impact for governability. Presidentvould always be forced to form coalitions to
govern, even, no matter how paradoxical it seefiteir party was in the majority. This is because
coalitions are not formed only according to partitecia. In other words, the usual method of
coalition formation would prove insufficient to pide the necessary political support for the
president. Federalism, the power of governors deddiversity and heterogeneity of Brazilian
society, rather than the number of parties, maladit@mns so vital. This characteristic of Brazilian

politics is affirmed in the following passage:

The logic of coalition formation has two clearlyesx the political party and the region
(state), - the same today as yesterday. This ist weRplains the recurrence of large
coalitions, since the calculations regarding thevemment support base are not just

parliamentary party related, but also regional

What distinguishes coalition presidentialism istharticular criteria used for the formation of the
parliamentary support for the president, i.e.,fdot that is cannot be strictly party based. Thedne
to meet regional criteria, it is worth repeating,due to the social heterogeneity of the country,
federalism and the power of governors.

Being created in this form, and despite being rergs coalitions are inefficient, incapable of
supporting consistent government agendas. Thetiopaltherefore, enters in the definition of the
concept not as a solution, but as an expressitiredifficulties faced by the president to govern.
Nevertheless, it is worth asking if the originatrfaulation is drawn on nowadays when the terms is

used. After all, what does it actually mean whensystem is called coalition presidentialism?

® Ibid, p. 27.
® Ibid, p. 22.



| would say that the relationship with the origichbracterization and definition is vague, when it
not ambiguous. We are facing, | would argue, thenpmenon highlighted by Sartorhany years
ago: a conceptual stretching that irredeemablgisléa confusion. Nevertheless, it is still possible
to point to some points in which Abranches’s temhose current judgments seem to me to be
distant from those offered in 1988, approximatedheent vision of the Brazilian political system.
The latter tends to be seenafginal, due to thancapacity to form strict party based coalitions
because of th&ragility of the partieswhich is explained in part or completely by refeces to the
survival of traditional powe(regional and local power).

My argument goes in the opposite direction. From tlescriptive point of view the Brazilian
political system can, without a doubt, be calledlition presidentialism and governments resort to
the formation of coalitions to obtain support fdweir initiatives. Thus, by themselves these
characteristics do not imply or justify the aspoatto originality. Furthermore, if we resort to
systematic empirical evidence, as | will try to whdt is not possible to maintain either the
aspiration to originality or the negative judgmerEsen though | only deal with the other points
very briefly, 1 will also show that it is not pob# to sustain the argument that Brazilian pasdies
incapable of structuring party based coalitionshat the traditional power regulates and controls
the electoral results.

More positively | want to show that from the poaftview of its structure, the way it effectively
function, there is little that allows the Brazilipolitical system to be distinguished from other so
called advanced or consolidated democracies. Thetleadecision making process is organized,
and more specifically the power to set the agenglangto the Executive, guarantee that the
Brazilian government operates on a similar fourhato most other existing democracies. In this
particular aspect the 1988 Constitution radicaltgrad the institutional basis which structured the
relations between the Executive and Legislative grswAbranches, it should be noted, made no
reference to the decision making process and wretere the 1988 Constitution was drafted. In
other words, when the term is used now the two iBaazdemocratic experiences are implicitly
equated. However, the institutional frameworksaiffeare miles apart.

The plan of this presentation, made in this lonigoufuction, is as follows. The first step is to
establish the approximation between the way cuentocracies and Brazilian democracy operate.
This involves comparative elements that allow tbatextualization of our political system. The

reference obviously has to be the existing demesaand not the idealized ones. No matter how

" Giovanni Sartori. “Concept Misformation in Compiava Politics”. In:American Political Science Review
64(4), 1970, pp. 1033-53.



trivial and obvious it may seem, this is not théhpasually followed by the majority of analysts.

| will show that the Brazilian government'sodus operandss the same as the one found in other
contemporary democracies. The Executive contr@ddpislative agenda, managing to approve the
majority of its propositions because it is ancharedolid and consistent party support. Therefore,
this section can be said, resorting to bureauerationental ‘speech’, to dewlith the structure and
the functioning of contemporary democracies

| then move on to analyze the possible objectitmsother words, this involves discussing the
difficulties in accepting that the information givean have the same meaning here and elsewhere.
Elsewhere refers to Europe and countries withigmagntary systems, by which it is understood
that reality gets a different meaning when it cessthe Atlantic and reaches inhospitable tropical
lands. Thus, | can say that the second part offibimussion deals withbjections

| will discuss three groups of objections in ralatito the interpretation of the data presented. The
first two deal with theoretical and analytical gliess. | will start with the possibility of
establishing the comparison made above. Is it iiwitompare the structure of parliamentary and
presidentialist governments? Does data relatetidcsticcess and the legislative hegemony of the
Executive have the same meaning in both forms wégonent? In other words, the first objection
is related to theform of governmentto the distinction between presidentialism and
parliamentarianism.

The second set of objections questions the intexfioe of the data. Paralysis and Executive
incapacity to implement its agenda are compatikith high rates of approval of legislative issues.
For this it is sufficient for the Executive to rggize its weakness and to submit to the Congress
only consensual issues. | bring these objectiogeth®r under the sub-tittagenda and the
anticipation of reactions

The third objection deals more directly with thetim@al debate, more precisely with the deep
rooted distrust of the quality of our represen&tdody. Intending to take Brazil as equal, shall we
say, to England, ignores the qualitative differenbetween the representative bodies of the two
countries. The nature of the majorities is radicdifferent. Nonetheless, the objection is directly
related to the electoral arena and, in the finalyas, it involves the discussion of a variatidrihe

old diagnosis according to which the Brazilian ficdil system can be characterized by the conflict
between a progressive Executive and a consernvatwmgress. The third group of objections can be

calledthe failures of representative government in Brazil



The Structure and the Functioning of Democratic Gover nments

A little information is sufficient to characterizzontemporary parliamentary governments. Two
quite simple indicators are enough to highlight #ssential traits of the way they operate: the
success ratef Executive initiatives, which is no more than fmweportion of what is approved in
relation to the total bills submitted, and tfee of dominancever legal production, the simple
division of the laws proposed by the Executive bg total number of laws passed during the
period. Comparative studies and studies on specifigntries tend to confirm what in 1979
Loewenberg and Petterdoim a pioneering comparative study called the @fle90%. In other
words: both the rate of success and of dominanceertdrate at around 90%.

The data compiled by the Inter-Parliamentary Uhidine most reliable comparative study in this
respect, leaves no room for doubt. A few examples enough. The British government, the
paradigm of parliamentary government, obtained ppraval rate of 93% of the proposals it
submitted to parliament between 1971 and 1976. Batwl978 and 1982 this rate fell by one
percent. In relation to dominance, it remained leetw83% and 84% in each of these periods. The
values varied very little. Another example: Denmadrkthe first period covered by the survey, the
rates of success and dominance were respectivély &8 99%. In the most recent survey the
numbers fell slightly, to 88% and 97%. Finlandcauntry that, like Brazil, adopts proportional
representation with an open list, registers higlues in both questions in the two periods: 84% of
both success and hegemony between 1971 and 18ifg) t© 88% and 99% respectively in the
second period.

The examples can be multiplied. Nevertheless, theseparliamentary countries included in the
research that have atypical behavior. Two casdsattehtion, both included only in the second
edition: Portugal (13.7% and 39.9%) and ltaly (84.8nd 69.9%). The exceptions are important to
call attention to two points. First: the scopela toverage of legal norms may affect the behavior
of the index, as is the case of Portugal due tantlasion of thebagatelaslaws that alter the status
of vilas (villages) andreguesiagcouncils) in the computation of legal productitialy alerts to the
possibility that the predominance of the Executiver legal production is not a constitutive trdit o
parliamentarianism. Prime ministers tend to contifwé legislative agenda, but this is not

necessarily the case for all parlimanetary govemme

8 Gerhard Lowenberg & Samuel PattersBomparing legislaturesBoston: Little Brown, 1979.

° Valentine Hermamn & Francoise Mendehrliaments of the worlda reference compendiurhondon:
Inter-Parliamentary Union/De Gruyter, 1976; andhey same author®arliaments of the worldca reference
compendiumBerlin and New York: Inter-Parliamentary Union, $98



The general tendency contained in this data i@nmefison to sound alarm signals, in other words it
cannot be interpreted as illustrating the bankmupfcthe Legislative power or its bastardization by
the Executive. This is because the origin of thpremacy of the Executive lies in the explicit
delegation of the majority. The high rates of pantycoalition discipline that support the Executive
is proof of this delegation.

The necessary complement for the comprehensioheofdtes of success and dominance of the
Executive in parliamentary governments, thereftgsethe existence of party discipline, taken as
incontestable and indisputable for the majoritpafliamentary governments. This assumption is so
ingrained that it is difficult to find comparativempirical works on the theme. The few studies
dedicated to specific countries, for example, tendount examples of voting in which one or more
non-disciplined votes were registetd

This information reveals to an extent the structafeparliamentary governments, the basis on
which their ordinary functioning operates: the supacy of the Executive supported by consistent
party support. That established, let us turn to dhalysis of the Brazilian case. The constant
references to problems of governability, the fiagibf the political party framework and the
permanent appeal to political reform seem to ptmnir make us suppose that a radically diverse
scenario would be revealed by an examinationrofiai data be. However, an examination of the
data reveals that Brazil is not so distant fromigaentary countries.

We will begin with the rate of success and domieanithese are high, comparable to those
observed in the countries we analyzed moments Hge.success of the Executive in the period
after the enactment of the 1988 Constitution wag%#. It should be noted that the definition of
success adopted is demanding, since it requiréshbadssue in question be approved during the
mandate of the president who submitted it. The atimns per president are small and are
independent of their support bases. While it ig thiat Fernando Collor, the only president in the
period to form a minority coalition, had the lowgstrformance among all presidents in this item,
approving 65% of the projects he submitted, théatian is lower than the stability. The success
rate of Itamar was one percent higher than Colldnije the other presidents were slightly above
70%.

The rate of dominance for the same period is algessive: 85.6%. Once again there are no

YAnalyses of the English parliament can be founBdward W. Crowe. “Cross-Voting in the British House
of Commons: 1945-1974". IiThe Journal of Politicsv. 42, 1980; John E. Schwarz. “Exploring a NeweRo
in Policy Making: The British House of Commons ret1970s”. InThe American Political Science Revjew
n. 74, 1980; Philip Cowley and Philip Norton. “Ré&band Rebellions: Conservative MPs in the 1992
Parliament”. InBritish Journal of Politics and International Reians, 1(1), 1999.

" The data for legislative production and party iiice was updated until March 2006.



significant variations between the different maedatCollor and Sarney have the lowest values,
around 77%. Itamar and Lula are above 90%, whitedrelo Henrique had a similar rate in his two
mandates: 85%.

It is interesting to compare this data with sormmghother that just parliamentary countries.
Comparing them with the previous democratic peifdlso revealing. The contrast could not be
more complete. The success of the Executive irpéniod for which data is available (1949-1964)
was a mere 29.5%. Vargas, the most successfuldpresin the period managed to approve only
45% of what he submitted. In relation to the radésdominance, the differences are equally
palpable. The Executive was responsible for thangsgion of 39% of the laws approved in that
period. Furthermore, the president with the highat in the first democratic experience is much
lower than the president who had the worst resmlitshe current period: the difference that
separates them is 30%.

In other words, Executive-Legislative relations éashanged from water to wine. They have
changed due to differences between the two cotistisi Seen from the angle of legislative
production, the most successful president in thevipus period is not even a pallid image of
current presidents. We are dealing with charadtesishat arise out of the institutional structure
adopted and not the qualities of this or that leade

To sum up: what the Executive submits to the Lagjig is in general approved. And, by
definition, bills are only passed if they are suped by the majority. To avoid misunderstandings,
it should be noted that this also extends to Piowid Measures. These need to be approved by
Congress to become law.

The next step for the analysis is to investigateltbhavior of the majority, i.e., to discover hdwe t
Executive obtains support for its proposals. Orgagrathe empirical analysis reveals an unexpected
picture. The Brazilian government is very succedafthe legislative arena because it counts on the
solid support of a party based coalition.

Discipline is the norm. Deputies who are membergafties that are part of the presidential
coalition follow the voting recommendations of tleader of the government. The measured
discipline of the governmental base — the proportib deputies who are members of parties with
ministerial positions voting in accordance with th&plicit indications of the leader of the

government — is 87.4% for the 842 votes occurringng the periof. The variation between

12 Only those votes on ordinary bills in which theogum was reached and were not unanimous were
considered, i.e., those in which there was disagee¢ between the indications of the leaders or evttes
minority got at least 10% of valid votes. To caltelthe discipline of the base of the governmempibsition
of the government has to be known.



presidents is small: the lowest average was registender Sarney, with 78.4%, and highest,
90.7%, during the second mandate of Fernando Hemrifhe Lula government, to dissipate false
images, enjoyed an average support of 89.1% oftspin the government base in 164 votes.

In reality the government coalition loses consisyewhen one of the parties does not follow the
government's leadership, resulting in a fall in gwpport rate to 70.1%% However, this dissent
within the coalition is relatively rare, only oceimg in 18% of the 786 votes considered.

Compared to the almost absolute discipline regigtén the majority of parliamentary countries,
these numbers can be considered to be low. Nelesthavhat really matters is not the magnitude
of the discipline, but its predictability, in otheords if leaders can forecast the results, if ey
guarantee victory counting only on their own supgre. This happens in Brazil. The floor of the
Congress is extremely predictable.

The fact is that the president is rarely defeafédd: government was victorious in no less than 769
of the 842 votes taken into account: i.e., 91.3%hef time. There is no major variation if we
distinguish different types of voting, based on guerum required or whether or not the vote is on
a substantive issue. In the case of constitutiqoaktions, in which a majority of 3/5 of favorable
votes is required to pass the amendment, the pagermf victories is exactly the same as the
overall one, there were 242 victories in 265 voleshis second mandate Fernando Henrique
obtained the support of the Congress in 31 ouoides and while Lula has also been successful
in 31 out of 32 votes.

Based on this information it seems difficult to @eghat the government'’s coalition lacks solidity.
It is worth noting that in the majority of defedtswas not the lack of discipline that was the
problem, but its internal division, in other wordsleast one party did not obey the leader of the
government.

Finally, before proceeding, it should be noted fhratsidents can incur risks that prime ministers
cannot, since defeats do not imply the loss of thesitions. Therefore, it is to be expected that t
government under presidentialism suffers a greatenber of defeats without this resulting in
paralysis or in insurmountable conflict with thegistaturé*.

Analyzed in this form the data allows us to conelutiat we are dealing with party deals and
bargains carried out by the party leaders that fdrengovernment’s coalition. Dissension in the

coalition is rare, as shown by the few cases irciiine coalition divides. Stated in another form:

13 Internal dissent exists in the base whenever biteedeaders of the coalition parties votes agatmes
wishes of the leader of the government.

14 José Antonio Cheibub, Adam Przeworski and SebaStigegh. “Governos de Coalizdo nas Democracias
Presidencialistas”. In: Dados 45(2), 2002, pp. 283-



nothing indicates that the success of the Execigiobtained on the so called “spot market”,. There
are no individual negotiations or bargains. Votesie in blocks, party blocks.

The government controls legislative production #nid control is the result of interaction between
power over the agenda and the support of the nyajéximajority that is formed around by a pure
party coalition. No qualifications are requiredotNvery different from what goes on in
parliamentary governments. In other words, themoidasis to treat the Brazilian political system
as singular. Even less to state that we have a cam with serious problems, Separation of
powers or the fragility of its parties does notetiten the Brazilian democracy. There is no
syndrome or pathology to get rid of.

Despite this, suspicion and a negative vision glleimperious. There are enormous difficulties in
accepting that we live in a normal democracy. Qulitipal system simply cannot be treated the
same as the other democracies. Let us move om tobjlections. Because there are objections. And

there are not few of them..

Objections

Obviously it is impossible, due to the limits ofshliscussion, to deal with all the objections that
can be raised against the propositions made ipringous section. | believe that | have selected th
most representative. | will deal with three objent, those related to the form of government, ¢o th
strategic selection of proposals and to the naifiteke majority. In relation to the first, whichfees

to the form of government, its core takes the foilimg form: the success and the dominance of the
Executive are normal traits under parliamentarianignder presidentialism they are evidence of
anomalies, of a clear disfiguration of the prineipbf the separation of powers. Under
presidentialism the Executive is responsible foeceting the laws whose preparation is the
responsibility of the Legislative Power. Therefdfehe Executive is the principal legislator, ther
has been an usurpation of the Legislative powah&yExecutive.

To start the discussion it is important to emplasiaw inadequate it is to indentify the virtuous
functioning of presidentialism, both in its origineonception and in the way it functions, with
contemporary US model. Both errors, | believe,cammmitted by current comparative literatiire

In the debates on presidentialism, the referendbad-ederalists is usual. Most often it is only a

15 For two complete examples of this type of erronsult Terry Moe & Michael Caldwell. “The Institotial
Foundations of Democratic Government: a Comparigderesidential and Parliamentary Systems”. In:
Journal Institutional and Theoretical Economid$0(1), 1994, pp. 171-195; and Bruce AckermaimeNew
Separation of Powers”. In: Harvard Law Review, B)32000, pp. 633-725.
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reverence: a consultation of the oracle, to rementhe irony with which Madison treats the
references to Montesquieu by the anti-federalidtsonsultation that nonetheless, according to
Bernard Manin, losses sight of what is essentigh@original contribution of the Federalists: the
creation of endogenous mechanisms for the contrallianitation of the exercise of power by the
majority, making their action difficult, slowing dlown'®. | want to emphasize this point because the
understanding of relations between the majority amdority in specific institutional designs in a
constant reference in this debate.

It is interesting to note the asymmetry in the tirent dedicated to parliamentary and presidentialis
governments. Modern parliamentarianism, whose idasgression can be found in the English
government, was not the result of a previously etred institutional design. To the contrary. The
fusion of Executive and Legislative powers illuggcby Bagehot, who saw this as the source of its
efficiency, went against the separation of poweesspd and recommended by the theory in force.
Its efficiency was related with its secrety.

As Gary CoX® shows, the concentration of powers in the handshefcabinet was the non-
intentional result of a series of transformatidmet tommenced with the expansion of the electorate
in 1832. Since everyone wanted to pass proposdledp their electorates happy, the pressure on
the scarce time grew. Later the reaction to thérotisonist strategy of the Irish bloc reinforcédubt
control of the prime minister over the work of tharliament. From the point of view of the
decision making process, the individual legislatisights of the individual members were

expropriated. Minorities had their power immengelguced, if not annulled. The majority for their

16 As Manin states the separation of powers “aimequldoe restraints on what the Federalists expeotoe
the predominant power, the power of the people. Thg primary purpose of these two prominent chacibs
balances was thus to slow down the will of the peapd to delay its action. These checks wereuqmaesed
to operate as bulwarks that stopped definitivegygbpular will, but only as obstacles which coutd b
overcome, but after a while”. Bernard Manin: “ChgcBalances and Boundaries: the Separation of Rawer
the Constitutional Debate of 1787”. In: Biancamdttmtana (org.)The Invention of the Modern Republic
Cambridge: Cambridge University Press, 1994, pg6 B0

" The relevant passage is the following: “The bde$cription of the characteristic merit of the Estg|
Constitution is that its dignified parts are vepgmplicated and somewhat imposing, very old ancderath
venerable; while its efficient part, at least wheigreat and critical action, is decidedly simphel aather
modern. (...) The efficient secret of the Englighn&titution may be described as the close uni@anndarly
complete fusion of the executive and the legistafiewers. According to the traditional theory, taexists in
all books, the goodness of our constitution coasisthe entire separation of the executive anislitive
authorities, but in truth its merit consists inittengular approximation. The connecting linkhe cabinet
By that new word we mean a committee of the letii@ebody selected to be the executive body.Thg
legislature chosen, in name, to make laws, inffads its principal business in making and in kegpan
executive”. Walter Bagehothe English ConstitutiorCambridge: Cambridge University Press: 2001 8pp.
9.

18 Gary Cox.The efficient secret: the cabinet and the developmgpolitical parties in Victorian England.
Cambridge: Cambridge University Press, 1987.
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part began to govern delegating the legislativiiaiive to the cabinet. An analogous process took
place in many presidential systems. However, thestamt return to the ‘oracle’ condemns this
evolution, seeing it as illegitimate or as an aksauthe true principles of the separation of psyve
But, if one reads the constitutional texts, ond wée that most presidential constitutions moved
away from the US model. The exegesis and interfipatadf the texts written by consecrated
authors does not elucidate the point.

The comparative literature, under the strong imfee of North American legislative studies,
minimizes the power of the president, insistingTasy Moe highlight¥, in placing the congress
at the center of political system. It is undeniablg from the point of view of its legislative pevs

the US president is weak. His power is limitedhe total veto. But this does not reduce him to
insignificance, to a mere point in equal standirithhe filibuster senator as most spatial models
do®. It also should be noted that it is not necessargonsider the true power of decree that US
presidents can count on, the recently ‘discoveEa@cutive Orderto criticize this visiof.

The difficulties in understanding contemporary estialism arise out of the tendency to equate
separation to conflict between the powers. In thigio of this mistake, as | have argued
elsewher®, is the premise that politicians only care abduhiming mandates. Politicians, to use
the jargon and following Downs’ original proposale assumed to raffice seekingAnd since
presidents and legislators respond to differerntdtetates, it follows that they have distinct intse

in other words they seek to tilt public policieswards different electorates. Therefore, they
inevitably enter in conflict.

It should be noted that the well known and alwaysdcdefinition of presidentialism proposed by
Shugart and Carey is based above all on the etctmparation of mandafésWhat makes

presidentialism and parliamentarianism differentatvimpedes the cooperation of powers, is the

9 Terry Moe. “An Assessment of the Positive ThedriGongressional Dominance™. Ii:egislative Studies
Quarterly, Xl11(4), 1987, pp. 475-520.

% This ironic observation is made by Terry Moe agdtBWilson. “Presidents and the Politics of Stanet.
In: Law and Contemporary Problersg, 1994, pp 1-44.

2 n relation to this, see: William HowelPower without persuasion: the politics of direcepidential action
Princeton: Princeton University Press, 2003. Foexaellent comparison between Brazilidedidas
Provisérias(Provisional Measures) arttkecutive Orderssee Marco Aurélio Sampaid.provisional
measure como ato de goverimmctoral Thesis. Faculty of Law, USP, 2004.

22 Fernando Limongi. “Formas de Government, Leisitrias e Poder de Agenda”. IRoletim Informativo
e Bibliografico,55, 2003, pp. 7-39.

#«The definition of (...) ‘pure’ presidentialism i&¢ following: (1) the popular election of the chief
executive; (2) the terms of the chief executive assembly are fixed, and are not contingent on ahutu
confidence; and (3) the elected executive nameslmedts the composition of the government; (4) the
president has some constitutionally granted lawngakiuthority”. Mathew Shugart e John Caregesidents
and assembliesCambridge: Cambridge University Press, 19929p. 1
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difference in relation to the origin and terminatiof mandates. From the independence of
mandates it is possible to derive the impossibdityooperation between the powers. It should be
noted in passing that in this argument, due toptieenise that what really matters is obtaining and
ensuring mandates, legislators are treated as dnavisingle common interest. Intra-legislative
conflict, i.e. political parties, leaves the stage.

The fact is that the Brazilian president is powkfifom the legislative point of view. And he is so
not because he usurped the legislative power, écause the 1988 Constitution so stipulated. The
president has the exclusive prerogative of inititiegislation in the principal areas of politics:
taxation, budget and employment in the public sedtwcite the fundamental aréasThus, the
president is not just any ordinary legislator.

It is worth noting that the Brazilian presidentriet the only one to assume this position. The
majority of presidentialist constitutions establiste same principles. Presidentialist constitutions
adopted more recently do not follow the US patt&ire constitutional norm, so to speak, is to give
the president the exclusive prerogative to intredilhe most relevant bills, t limiting the spheoés
possible actions by of legislators. In no areadhestrictions are so important as in the definitid

the public budget. The legislator's action in tké&y area is circumscribed in a clear and explicit
manner. For example in Brazil, the 1988 Constitutitsciplines the presentation of amendments to
the proposed budget, effectively restricting them the manipulation of allotments for
investment®. Various other presidentialist constitutions de same.

Ironically, the characterization of the functioniagd the problems faced by presidentialism offered
by Juan LinZ seems to have come straight out of the pages gélBa. But, the presidential
system Bagehot had in mind —the 1860’s US presalant- is not the norm today. Not even in the
US.

In summary, the Brazilian Constitution, like so masther presidentialist constitutions, prevents

parliamentary careers from being built by resortingdistributivism . The United States in the

% Article 161, first paragraph, of the 1988 Consiitn stipulates that “the following laws are of téveclusive
initiative of the President of the Republic: | tedbat establish or modify the size of the ArmedcEs; Il
Those concerned with a) the creation of positifursgtions, or public employment in direct admirésiton or
local authorities, or the increase in their rematien; administrative and judicial organizatiorx tand
budget issues, public services and the administratiaff in Territories”.

5 Article 166 of the Constitution stipulates thatiget amendments will only be accepted if they ‘tadk the
necessary resources, admitting only those arisimgfthe annulment of expenses, excluding tholseem to:
a) sums allotted for public employment and relatests; b) servicing the debt; c) constitutional traxsfers
to States, Municipalities and the Federal District”

% Juan Linz. “Presidential or parliamentary demoyraloes it make a difference?” In: Juan Linz &uko
Valenzuela (eds.)'he failure of presidential democracy: the caskatfn America Baltimore: Johns
Hopkins University Press, 1994, pp.3-87.
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1950s and 1960s are an exception. The fate ofseptatives under today’s presidentialism is not
that different than those faced by members of @emdints in Europe. Both have seen their
parliamentary rights to present proposals restiitte

Thus, the analytical reference used to understhedrélations between the Executive and the
Legislature under parliamentarianism can be uselerstudy of the functioning of presidentialism.
The decision making process favors the Executivielwltounting on these resources, is capable of
structuring and preserving its legislative supplortooth cases the Executive governs based on the
delegation of the majority. The distance betweasiplentialist and parliamentary governments is
smaller than is supposed.

The examination of these questions leads us tos¢fvend objection, the understanding of the
meaning of the rates of success and the legislatgemony of the president. According to this
objection, the indicators of the success and tlgislitive hegemony of the president are not
sufficient to prove the capacity of the presidentapprove his legislative agenda. If the president
were capable of anticipating the reactions, ordpetie objections, of Congress, he would only
propose legislation that would be certain to bereyggd. It is just a step to move from this
possibility to the conclusion that this actuallycors with the real presidential agenda, the onke tha
really matters.

This is not a new objection and occupies a cepwaition within the discipline. It is impossibletno
to refer to debate about the manifestations of potedts different faces, using the expressiors th
crystallized in the 1960s. More importantly, thejemtion forces us to be rigorous from the
analytical point of view and, as | will show, ifresidered in this way its relevance effect is weaker
than it might appear at first sight.

For the objection to become clearer, | will restwta citation, to one of its most complete
formulations due to Alfred Stepan. He questionscthreclusions reached by studies that rely on data
about the success legislative dominance of theilBmazpresident. The relevant passage is as

follows:

In these conditions what Karl Friedrich calls theM of anticipated response comes into play (...):

accepting that all players know the obstructiongoial of a small minority, many measures that

2" For this reason the Chilean president was resplenisetween 1990 and 1996 for the submission of 86%
laws passed (Peter M. Siavellihe president and the congress in post-authorita@ile Pennsylvania:
Penn State University Press, 2000). Even a presadmisidered weak, such as in Venezuela, was reggen
for proposing 84% of laws passed between 1959 868 (Brian F. CrispDemocratic institutional design:
the powers and incentives of Venezuelan politiceartsinterest groupStanford: Stanford University Press,
2000).
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could count on the support of the majority in Carxr and of public opinion are removed from the

agenda?®

Let us not dwell on an easy way out: the exceptiioa law applies equally to all the parliamentary
countries mentioned above. The type of questioimingked is more broad and more general. It
involves a problem to be faced whenever the relataf power are discussed. Within the discipline
one of its most famous and best known incarnatamtsirred in the debate between the pluralists
and elite theory. How to prove that power is dispdror is concentrated in a few hands?

During this debate, as is always mentioned inrawview of the question, in 1962 Brachrach and
BaratZ’ arrived at the law of the anticipation of reactippointing to the existence of a second face
of power; the power that is exercised without beingnifested, in other words, when an actor
prevents issues whose resolution can contradictohis interests from being included in the
decision making agenda. What we have then are aoisidns. In relation to the theme of this
lecture, we have bills that are not submitted to@ess, a presidential agenda that is not proposed
due to the anticipation of obstruction by Congress.

The problem is well known. Spelling it out is no&etly a consequential objection. It is necessary
to go further to transform the analytical problemoia question with empirical and substantive
consequences. However, even in the analytical, fisédare now in a better condition to deal with
the problem created by the possible anticipatiomeattions. Stepan points in this direction. The
use of the term players is certainly not gratuitous

In fact, the excerpt quoted above is preceded bgries of references to literature about the US
Congress, more specifically to those that adopptrepective of the rational choice school. Some
of the questions involved in the objection raiseth be better understood when this literature is
referred to. To be more precise, reference hastmade to the substantive and methodological
debate that took place in the US legislative liigme In relation to the first aspect, what is laypis

the institutional power of commissions, the capasftthe minorities entrenched in commissions to

have their proposals approved by the parliameng Vikion created of the US Congre3se

28 Alfred Stepan. “Para uma Anélise Comparativa ddefalismo e da Democracia: Federagdes que
Restringem ou Ampliam o Poder do Demos”.DDOS 42(2), 1999, p. 231. It is not my intention to
discuss Stepan'’s text, but rather the objectioserhiA similar objection can be found in Barry Anm@s
entraves da democracia no Bradfio de Janeiro: Editora FGV, p. 243ss.

# peter Bachrach and Morton S. Baratz. “Two Facd®ogfer”. In:The American Political Science Revjew
56(4), 1962, pp 947-952. See also by the same athecisions and Non-decisions: an Analytical
Framework”. In:The American Political Science Revjé&w(3), 1963, pp. 632-642.
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Textbook Congred} to paraphrase the title of the well known articleShepsle, emphasizes the
decentralization of the decision making processtaadmportance that commissions assume in this
context. In this institutional structure, minorgtievith preferences that disagree with the majority
end up ruling. This is a vision established in likerature and, it should be noted, precedes the
application of the social choice models in thadkgive studies field.

The renowned model proposed by Shepsle does nee ghat commission govern and that the
decentralization of the decision making procesddda government by minorities, even though this
is a common interpretation of his wdtkThe question that Shepsle seeks to answer &relift. His
problem is of a theoretical and analytical nattite.resorts to a stylized version of the US Congress
to prove the existence of a majority rule equilibni Shepsle answers or solve the problem of the
“instability and unpredictability of the majoritiesAs is well known, under some circumstances,
decisions by the majority are not stable, they haweequilibrium. For any decision taken by a
majority it is possible to form an alternative méjpcoalition that could defeat it.

However, the impossibility of finding a unique salctlecision occurs in a, so to speak, state of
nature in which the decision making process is negulated by institutions. The will of the
majority is revealed by the mere aggregation ofgremce¥. Shepsle’s model imposes structure on
this decision making process, a structure thatarsrthe commission system adopted by the US
Congress. Nevertheless, in the final analysissthietion proposed by Shepsle depends on breaking
the decision making process, the transformatica wiultidimensional decision into a series of one-
dimensional and independent decisions taken bgdhenittee.

Demonstrating the existence of equilibrium is ot same as showing that it will be achieved.
Equilibrium means that there is not a majority thatuld vote in favor of an alternative decision.
The definition of equilibrium used eore equilibrium— does not ask how the situation will be
obtained. The entire decision making space is exadhin search of a point with this property: not
to be defeated by any hypothetically formed majoiit this tradition, how and why the majority
converge on this point is not investigated. Newadss, for this point to become the social decjsion

as shown by Krehbiel, it would be necessary fordhegress floor to accept bills proposed by the

30 Keneth Shepsle. “The Changing Textbook of CongréssJohn Chubb & Paul Peterson (ed€n the
Government Govern®ashington: Brookings Institution, 1989.

31 Keneth Shepsle. “Institutional Arrangements andiltrium in Multidimensional Voting Models”. In:
Mathew McCubbins & Terry Sullivan (edsQongress: structure and policiMew York: Cambridge
University Press, 1987.

32 Supposedly because preferences can be aggregatediag to the rules. Nevertheless, the theomiiof
the social choice school state that the instalilitthe majority is revealed under any rule relatethe
aggregation of known preferences.
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committee that contradict r its interd$tAt the heart of the argument is the problem of the
anticipation of reactions and the sequence in whittiors are called to participate in the decision
making process.

This objection led to an intense debate aboutnbkgtitional basis of the committee power which
ended up contradicting the substantive interprataditributed to the model proposed by Shefisle.
The deference to the committee expertise is thg explanation for why would the floor accepts
the proposals made by committee. From the ingtitati point of view and assuming that the actors
are rational, the committee cannot impose its evilthe Congress as a whole.

During this debate, Krehbiel introduced an appdyebtnal but crucial distinction for the
substantive questions involved in observing théedihces between the power of veto (negative
power in his language) and the power of approvirgp@sals contrary to the other actors (positive
power). In the two situations, despite the diveneanings they possess, we can say that an actor (in
the case in question the minority represented bycthmmittee) imposes its will on the other (the
majority, represented by the Congress as a whBlg)there is a crucial difference between the two
situations.

Krehbiel argued that commissions would have atvéngy most a negative power, the power of
blocking. Since they are obligatory routes forsilb pass through, the committee would close its
doors to proposals that it knew would be decidegiresy its interest by the Congress as a whole.
The committee would prefer to leave things as tirey the status quo, to the changes that would be
introduced by the floor . In the other situatiol® tpower of the committees depends on the
restrictions imposed on the right of the Congresa avhole to amend the proposals that reach the
floor.

Obviously it is not in my interest to recreate oe®e to specify the power of the US legislative
committees. | am resorting to this debate to enipbabhe importance of relations between the
institutional design and the power conferred onamiggs and minorities in democratic political
systems. The original model of government by conse# is a model in which the minority
governs. In the revised model, taking into accdhatcriticisms made by Krehbiel, minorities have

a conservative power, capable of deterring the ntgjdEven then, it should be noted, they have

33 Keith Krehbiel. “Sophisticated Committees and Stmwe-Induced Equilibrium in Congress.” In: Mathew
McCubbins & Terry Sullivan (eds.Eongress: structure and policew York: Cambridge University Press,
1987.

34 Kenneth Shepsle & Barry Weingast. “The InstituibRoundations of Committee Power”. lmerican
Political Science Reviev1, 1987, pp. 85-103. Keith Krehbiel. “Why arengeessional Committees
Powerful?”. In:American Political Science Revie8l, 1987, pp. 929-935. Kenneth Shepsle & Barry
Weingast. “Reflections on Committee Power.” Aimerican Political Science Reviel, 1987, pp. 935-45.
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this power in a specific institutional design. listcase, as long as it is not possible for theoriig

to overcome the veto power of the minority prefeementrenched in the committee

Committees are not the only form through whicmaonities can deter the will of the majority.
Nevertheless, they are one of the most studied edficient arms of minorities in democratic
governments. The minority can resort to other atiiats, such as indefinitely extending the debate,
calling votes at any moment, preventing a quorwomfbeing reached, etc.

The substantive discussion on the power of the dttews in the US legislature was accompanied
from the methodological point of view by the praggiwe abandonment of models based on the
public choice school and cooperative game theotyredt models follow the premises of non-
cooperative game thedfy In the specialized literature it is usual to idigtish these two
generations of models First generation models lacked minimally consisteehavioral postulates.
Basically they resort to pre-established rules athmds to aggregate preferences, without
explaining or supplying reasons to justify why astact in the way they act. Anyone who studies
McKelvey's celebrated model is led to ask why axtdo not perceive that they are moving away
from the set of Pareto Optimal decisions. The sattor acting in a strategic form is the actor who
controls the agenda. Why the others do not dodh®e® For this reason, due to this inconsistency,
these models were abandoned and substituted bylsrtmaked on non-cooperative game theory.
The fact is that if we draw on non-cooperative gahemry the law of the anticipation of reactions
is always applied. Players reason taking into actthe consequences of their actions. As a result
they adopt the courses of action that lead to #s kesult they can obtain. They act in a strategic
manner, anticipating at each step the contributiothe final result. Krehbiel shows, for example,
that the model of government by committees restsimmonsistent premises about strategic
behavior.

Returning to Brazil it is worth investigating whaite the effects of the institutional design on the

power of the majority and minority. If we return tiee formulation of the law of anticipation of

3 For this reason, within this debate, whether drthe possibility exists for the congress as a whol
amend the proposals made by the commissidosddor open rule¥ and if the capacity of the congress floor
to remove a bill from a commission by means dfszharge petitiotis or not effective assume great
relevance. | am leaving these questions aside hasvihe numerous conditions related to the deblabeit
whether commission are agents of special interpatsies or the majority. For a revision of thietature, see
my article: “O Novo Institucionalismo e os Estudagyislativos: a Literatura Norte-Americana Recente?
Boletim Informativo Bibliografico37, 1994, pp. 3-38.

3¢ Non-cooperative because cooperation cannot beraskibut rather if it occurs it has to be the restil
optimal strategies.

37 For a revision, consult Daniel Diermeier & Keithetibiel. “Institutionalism as a Methodology”. In:
Journal of Theoretical Politicsl5, 2003, pp. 123-144. David Austen-Smith & JaffBanks. “Social Choice
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reactions presented above, this stipulates thaonitiss hold veto power, in other words the power
to block the Executive’s proposals.

If we look at Brazilian institutional structure wean see, in relation to ordinary bills, that this
capacity simply does not exist. The majority iseatd prevent the minority or minorities from
blocking proposals it considers relevant.

Committees, to remain in the field that we havenbeiscussing, cannot simple ‘close the gates'.
The majority has various measures to force the mgiom of proposals to the congress floor —
undoubtedly the most important being the use ofutigency procedure. The approval of a request
for urgency allows the minority to be bypassedgsiit involves the immediate consideration of the
guestion by the floor. Besides it also restrices tight to present amendments. Actually there are
three types of urgencies. First is the so-calledsttutional urgency, i.e., it is stipulated in the
constitution and can be unilaterally requestedhieyRresident of the Repubficwho can thus force
Congress to consider questions he submits to tigesla¢ure. The other two forms of urgency are
approved by the legislative power itself and agutated by the standing ordersr. Article 151 of the
House Standing Orders stipulates that a bill mayerfoom the ordinary to the special calendar if
the question is “recognized, by the decision of HHmise, to be of an urgent nature”. In practical
terms the approval of a request for urgency mdaatsthe bill is removed from the Committee and
included in the floor agenda on the next days. &liealso the possibility of having, in accordance
with Article 155, the bill considered under “urgeargency” calendar, a really wonderful
pleonasm that signifies immediate vofthg

| have intentionally left till last the most powelfarm on which the president can count, the power
of issuing a decree, the provisional meaSur® show that this is only one of many resources
available to the president. Of course it is undedlyt the most powerful one, since it unilaterally

alters the status quo. Nonetheless, it cannot leel @gainst the majority. The passing of a

Theory, Game Theory, and Positive Political Theohy? Annual Review of Political SciencE998, pp. 259-
287.

3 Article 164 of the Constituition stipulates: “Pgraph 1. The president can request urgency for the
consideration of projects submitted at his initiatiParagraph 2. If in the case of Paragraph 1Ctteamber of
Deputies and the Federal Senate do not make aateeisout the proposal, all other legislative decis in
each House successively shall be halted for uprtg-five days, with the exception of those deaisithat
have a constitutionally determined deadline, uhtl vote in question is taken”.

39 Article 155: “Propositions that deal with quessaof undeniable and relevant national interestbean
automatically included in the Agenda of the Dayifomediate discussion and voting, even if the sesisi
which they are presented has commenced, at theialedf the absolute majority of the House, or &xad
representing this number, without the restrictiongosed in the second paragraph of the precedtiaedr
“0 Article 62 of the Constitution: “In the case ofeeancy and urgency, the President of the Repiahiic
adopt Provisional Measures under the force of lawd, shall immediately submit them to the National
Congress”.
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provisional measure depends on the approval ofl@bislature. For the point in question, it is
important to note that the minority cannot previtiet president from issuing a provisional decree.
Nor the majority, but the majority can reject it.

In one word: the minority cannot prevent issues tha majority or the Executive have defined as
relevant from being voted on. Thus, to the contrafywhat is argued by many, Brazilian
institutions are not designed to veto, to paralyidee usual expedients to stop decisions, resources
that minorities can draw on to postpone decisiagrarst their interests, are simply not present in
the Brazilian political system. The institutionasign favors the majority.

Analyzed in light of the Brazilian institutionalalty, the law of anticipation of reactions doed no
give the president reasons to fear the veto of rities. Nevertheless, we can also consider a
modified version of thdaw of anticipated responsessince all players know the obstruction
potential of the majority, many measures that axg pf the agenda of the Executive are never
actually sent to the Congress for consideration”.

Put in these terms, the questions changes formebmtThe legislative majority has this power of
veto in any system that we call democratic. Thechkee agenda cannot be imposed against the
will of the majority, unless it is intended to aegthat the will of the Executive is in some form, o
on the basis of any criteria, superior to thatef tegislature.

| believe that a considerable part of the negajligments about the performance of Brazilian
democracy are based on this assumption, on thdcitmpi explicit judgment that in the case of
conflict the will of the Executive should prevaver that of the Congress. This, as | will try to
show, is an echo of the well-known formula “progigs president versus conservative Congress”.
Where, obviously, it is understood that the progjresis superior to the conservative and should
thus prevail.

Before moving on to this point, we can increase wuderstanding of the relations between the
Executive and the majority. We can specify withagee accuracy the potential conflicts between
the Executive and the Legislature, distinguishioge paradigmatic situations. Conflict can signify
opposing interests, a zero sum game. But thersitrations in which both parties prefer a set of
alternatives to the status quo, but they disagmediffer about the specific alternative to be
implemented. In this case there is space for negmis and bargains to divide up the benefits
made vailable given the cooperation.

If we work with a very simple model, constructedtba usual premise of a one- dimensional space,
complete and perfect information and actor’s pexfees captured by single peak functions, all we

have to take into account is the relative positiohthree points on a line: the ideal points of the
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president, the majority and the status quo. Toestfe game, all we have to do is to measure
distances. Rational actors always prefer the paiotsest to their ideal point. Within these models,
and there is no pretension to novelty in the predamnalysis, control of the agenda has enormous
advantages, advantages directly derived from tveofaanticipation of reactions.

As we have seen the 1988 Constitution assured xeeufive the sole prerogative to introduce
legislation in the most important areas of politicsother words, the president controls the agenda
The translation of this legal mechanism in termshefmodel means that the president moves first.
He can thus make his proposals anticipating theticees of the others.

There are basically three situations to considefirsA possibility (see figure 1) places the presid
between the status quo and the majority. In thée ¢the president and majority want to move in the
same direction. The position of the president, haregis more moderate than that of the Congress.
If the president can veto undesirable amendmemtsther words those that bring the proposal to
the ideal point of Congress, his will prevails. @rthe veto can be overturned, the president can be
forced to moderate his intentions. Neverthelesgnetaking into account the veto, it is not
necessary to cede completely to the majority. &wlorst scenario for the president, the measure

that may pass is located between his ideal puidtthat of the majority.

C P SQ

Figure 1

A second possibility inverts these positions, imeotwords, we have from right to left, the
president, congress and the status'qude situation is analogous and part of the réagamsed in

the previous situation can be transplanted todhie. The president has to calibrate his propose,
making it acceptable to Congress. The presidentptace the proposal in the segment that goes
from his ideal point towards that of the Congresd he can bring it as close as his ideal point as
the distance from Congress to the status quo. dietance may be sufficientto locate it at his
ideal point. If the president is an extremist, hi#t lae forced to moderate his proposal. But he will

always be capable of jumping over the majority pailnagging politics in his direction.

1 This is because the position of the qualified migj@apable of overturning the veto has to be feda
between the ideal point of the president and thabogress. In practical terms the threat to ovarthe veto
can be ruled out. For an analysis of vetos, seai®laltAssumpgdo MoyaExecutivo versus Legislativo: os
vetos presidenciais no Brasil de 1988 a 20D6ctoral thesis, Department of Political Scierld&P, 2006.
2 The reader can easily adapt figure 1 to this riavaon.
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In these two cases we are facing a situation irthvtiiere is room for bargaining. Both parties gain
from cooperation, but there are numerous possdslifor the division of the winnings. The
presidential agenda power allows him to maximizeddins. He can choose the best proposal for
himself among the ones within the set of proposas the majority will accept. These gains are a
direct product of control over the agenda combiwéh the anticipation of reactions.

The third situation is that in which the differeadsetween the government and majority place them
on opposite sides of the status quo. In this sdnghere are no gains that can be achieved through
possible bargaining or negotiations. The majoritgt the Executive want to move the status quo in
opposite directions. In this situation the status grevails. Nonetheless, it should be noted throug
the anticipation of reactions that it is the presidwho frustrates the pretensions of the majority.
Only in this case the agenda of the president bes@mon-agenda.

| believe that | have dealt with the second satlgéctions. The existence of a possible non-agenda
is not sufficient to question the conclusions ssgg The reasons for approximating the Brazilian
government's form of operation with parliamentagvernments are reinforced. The power of
agenda is at the base of the power of the Execiniieoth forms of government. Success and
legislative dominance, as well as party discipte,direct functions of the control that the Exeeeiti
exercises over content, the form and the momenhwheissues are voted on.

It can be argued that the models considered areregty simple, based on unrealistic premises that
have no real importance from the point of viewlw# teal political game. Nonetheless, the models
follow the premises in which the objection was edisThe law of anticipation of reactions supposes
complete information. The objection was tested gifisiown premises.

The scenario is not altered if we take into accanate complex models that maintain the premise
of complete informatioff, or consider dynamic games and incomplete infdom#t For the
purposes of this lecture it is not worth while exaimy these possibilities. | have analyzed the
objection on its own terms based on well known ni®tieat are widely used in the literature. It is
noticeable that the majority of critics contentrtiselves with remembering the law of anticipation
of reactions, taking their mere enunciation as #ghig objection. The fact is that if they are

considered in a more systematic form, the objectioly reinforces the leading position of the

3 For example, the models proposed by John HubeiofRaizing Parliament: Legislative institutionscan
party politics in France. Cambridge: Cambridge énsity Press 1996) and William Howell (Power Withou
Persuasion. The Politics of Direct Presidentialidwt Princeton: Princeton University Press, 20G8) be
adapted to show, respectively, how the agenda [goefahe Brazilian president can be used to ‘ptothe
unity of the coalition and to overcome, through idmiing of provisional measures, mutual blockages.

4 For a model with incomplete information, see CésuCameron, Veto Bargaining, Cambridge, Cambridge
University Press 2000.
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Executive.

Many are not convinced. Formal analyses, such @setlooked at above, assume a structure that
will not be found in Brazil. Does it make sensestppose the existence of a majority that supports
the Executive? We thus reach the third and fingéaiton. What is at play is the nature of the
legislative majority, its legitimacy to negotiate, obtain concessions and to obstruct the proposals
of the Executive. As | have said earlier, parthaf hegative judgments related to the performance of
Brazilian democracy is fed by the disqualificatiand depreciation of the Legislative Power,
guestioning in an oblique and subtle form the legity of its interests. Only in this way is it
possible to see the concessions of the Executiits Bupport base as the indicator of the crisis of
governability. Nonetheless, until it is proved athise, the modified version of the law of
anticipation of reactions — i.e., the need for @lgenda of the Executive to count on the support of
the majority — is a basic rule of all and any deratic government.

| return now, in order to better describe this oty and to relate it to the theme of this lecttoe
Abranches and his characterization of coalitiorsiglentialism. It should be remembered that in its
original formulation the coalition that can supptire president is marked by the heterogeneity of
its compositions. In a more recent article, writber2001, during the second mandate of Fernando
Henrique Cardoso, Abranches returned to the contepexamine the difficulties that the
government was facing at that monfanEor the author the root of the problem is sagjaal and

not institutional®. Patronage and clientelist relations structuee rélations between voters and
their representatives and as a result relationsdwest the Executive and the Legislature. It is worth

citing a long extract from the text:

| do not believe that patronage and clientelism iatensic to the governance system. They
are components of the pattern of relations betwgaties and voters, therefore they are
sociological data. If the majority parties managedchieve this majority through the type
of mechanism of the manipulation of dispossességfsvand there are no competitive
alternatives in many bailwicks, the relationshipvibeen the legislative majority and the

Executive will actually have a high degree of pmgity to patronage and clientelism. But it

%> Sérgio Henrique Abranches. “A Democracia Brasil&ai Bem Mas Requer Cuidados”. In: Jodo Paulo dos
Reis Velloso (org.)Como véo a democracia e o desenvolvimento no BrRéil de Janeiro: José Olympio,
2001, pp. 251-277.

6| am convinced that the basis of this complexitgt ahsuch complications in the governance of Briszil
sociological and not reducible to problems of ragjoh or institutional regulations.” Abranches, oft., pp.
269-270.
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would be like this, if the government were not alition.*’

The problem is thus in the majority, or better lie tway in which mandates are obtained. The
president’s party could have a majority but theficlifties would remain the same, since “the
majority continue to be massively based on patrenagd clientelisnt®. The problem is
sociological and not institutional because ultimaterests on the “survival of these oligarchical
forms of political dominance in various politicallssystems in the country®.

The terms used — non-competitive bailwicks, pood amanipulated elector, the survival of
oligarchical forms of dominance, clientelism andyatchy — have clear connotations, especially in
an analysis that calls attention to the importasfdederalism and more specifically to the power of
governors. Nevertheless, what | want to emphasizkat in the final analysis the argument raises
suspicions about the legitimacy of the mandateeesMajority.

| am obviously bringing the argument of the autttothe extreme, removing parts of the text from
its context, isolating the mechanisms invoked. his tway | seek only to establish a line of
continuity of argument presented within the intetations of the Brazilian representative system.
The obvious reference here is the work of Victonki Leal, and his well known interpretation of
coronelismoas a system that presupposes a “a relationshiprafmitment between the decadent

private power and the strengthened public powerisghbase is

the superimposition of the representative regimth i broad base on this inadequate
social and economic structure, having incorporatiedo active citizenship a large
contingent of voters incapacitated for the conssiperformance of their political mission,

tied the holders of political power to a large extéo the shepherds of that electoral flG&k.

To develop this argument, it is interesting to higt the reference to the disjunction between
political and social power. A social group in deeliis overrepresented due to the capacity to
transform the social control that it exercises owarkers and tenant farmers into votes, into
political resources. Nunes Leal, whose main, btitexolusive, reference is the Old Republic, deals

with the survival of a political power out of synahrelation to social development. It is forecast

" bid, p. 268

“8 |bid, p. 269.

9 bid, p. 263.

*0 Victor Nunes LealCoronelismo, enxada e voto: o municipio e o regiepeesentativo no BrasiS&o
Paulo: Alfa-Omega, 1993, p53.
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that this power will wane, that it will lose its prartancé”.
After democratization the pioneering studies ofcelel sociology in the 1950s and 1960s
confirmed the pillars of Nunes Leal’s argument. Erample, Orlando de Carvalho, examining the

first decades of elections under the democraticmegoncluded:

We believe that the tendency of the electoratebeaaccurately described, both in Minas
and in Brazil as a whole as moving away from thrgdaparties of the center, such as PSD,
UDN and PR. (...) They are parties which in theioval scenario rest on conservative

elements and whose force rests on the rural elat6t

The alteration of the record is less than in thaticoity of the passage froraoronel to the
conservative parties (parties in the center oftyipwlogy used by Orlando de Carvalho.) What
should be emphasized is that this diagnosis intlliessociates the electoral force of conservative
parties (on the right) to the survival of sociahtrol of landholders over their clientele. Desythie
institutional innovations that accompanied demazagibn in 1945, notably the introduction of
Electoral Justice, Nunes Leal’s description appliesthe two periods: “The votes of the
conservative parties are due to the dependente alital element on tHfazendeirg preventing the
direct contact of the parties with this majoritytpaf our electorate®. The landholders “lead flocks
of voters like someone leading a troop of mulégliaranteeing in this way the electoral supremacy
of the right and their control over a majority efss.

The political power of the right came to be expdairas the survival, as the result of the persistenc

*1 “Finally the abolition of the servile regime, aafierwards with the Republic the expansion of sfér
rights, gave a fundamental importance to the vbteerural worker. Therefore, the political influze of
landowners grew, due to the dependence of thisopdne electorate, a direct consequence of owaregr
structure, which kept the workers of tfuga in a lamentable situation of not being able torgrglants and
abandonment. We are, in this particular case gbititnate heirs of the colonial system of largdeca
agricultural exploitation, cultivated by slave lalamd the producer of raw materials and foodstéfstined
for exportation. The legal emancipation of labat dot profoundly change this outline, which roughly
speaking is still today dominated by the large prtips and characterized, in relation to class amitipn, by
the subjection of a gigantic mass of unpaid workgasceiros squatters and small landholders to the small
minority of fazendeirospowerful in relation to their dependents, thoughn ever more precarious position
in relation to the national economy” Vitor Nunesal,e1993, p 253

2 Orlando de Carvalho. “Ensaios de Sociologia EtaltoRevista de Brasileira de Estudos Politich958,

p. 99

3 Leal, op. cit., p. 42. It is worth noting thatghiffirmation is preceded by an analysis of thelterding
structure based on data from the 1946 Annual 8tatiBBulletin.

> Ibid., p. 43.
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of archaic forms of dominatidh Therefore, when conservative parties obtain vdtesse can be
explained by the existence @flarge contingent of voters incapable of consdppgrforming their
political mission, the persistence of backwardnasd the power of oligarchies. Thuslectoral
results, especially the votes obtained by rightwiagties, can be explained by resorting to the
alleged absence of the autonomy of the electonatk,it being necessary over time to mention the
landholder. Nonetheless, the perception of an adprg between the political and social power,
followed by the reaffirmation of the expectationitsfdisappearance in the near future still remains
This involves a diffuse vision, but one that unishe a substantial part of the Brazilian political
debate. In this perspective, with some exaggerati@ncan say that the right entrenched itself in
Congress and hinders the changes that country réedlires. Despite being out of synch with the
socio-economic tendencies of the present, and lmih@f step with secular transformations, as it
was said some time ago, the forces of backwardmess able to resist. In some way they keep on
obtaining more votes than they should have.

Returning to the current debate. Are there stilMdeks in which there is no electoral competition?
Does the halter vote still survive, modified anchpteéd to the modern world? After all if the
majority obtains its votes in non-competitive eteat bailwicks manipulating the will of the
majority of the poor and needy electorate, thenaveefaced with a majority that has obtained its
mandates in a questionable form, without the necgstemocratic legitimacy, thereby revealing
the original sin that corrupts representation inflrand its expression in Congress.

These propositions can be tested. Obviously no meapitest will be conclusive. They can,
however, shake convictions and certainties.

The occasion is not the most suitable, due todhmdt of this lecture, for a detailed examinatién o
the data that can lead to the reconsiderationesfetobjections. | intend only to invert the burdén
proof. In other words, | want to show that resaytio known formulas is insufficient to sustain
suspicions about the quality of the Brazilian aleat process and the results that it produces,
including the quality of its representatives.

Very simple and basic data allow the questioninghaf hypothesis of the persistence of non-
competitive electoral bailwicks. The competitiveme$ a redoubt — equivalent to a municipality in

the following analysis — can be verified througk #ffective number of electoral lists, coalitiths

% The best known formulation of the decline of camative parties due to the erosion of their baseste
found in Glaucio Ary Dillon Soare§&ociedade e Politica no BrasB&o Paulo: Difusdo Européia do Livro,
1973.

%% | use coalitions and not parties because the foame not the latter are the units that actualfpdte seats.
Obviously, coalitions can be formed by a singleydy definition the effective number of electoparties
is greater than the number of coalitions.
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The closer to one that this number is, the lowerrdial competition. As this number approaches or
exceeds to two, the closer we are to the certéiattycompetition exists

The average effective number of electoral coalggiper municipality is 2.94, taking into account
the 5665 Brazilian municipalities. There are obgigunon-competitive municipalities, but they are
a minority. Only 320 municipalities obtained a \allower than 1.5 effective electoral coalitions.
These municipalities represent only 1.7% of theesotvho turned out in the 2002 election. Barra
do Corda in Maranhao is the only municipality witiore than 30,000 voters in this condition. The
vast majority of these municipalities have a reducember of voters. In 296 of them the number of
valid votes was lower than ten thousand. Therefibvere are few non-competitive bailwicks and
these are concentrated in smaller municipalities] eepresent only a small percentage of the
electorate.

Small municipalities are chacterized by the presesfcelectoral competion. . 3964 municipalities
have a turnout of less than ten thousand votepsesenting 18.6% of voters. The effective number
of electoral coalitions in these municipalities wa8, which is very close to the national average.
Even when the average number of effective coabtisnstratified per state, and restricted to those
municipalities with a turnout lower than ten thoudavoters, only three states had averages lower
than 2.0: Tocantins (1.6), Amazonas (1.7) and Pebnao (1.97). Taking into account successive
groups of smaller cities, it is necessary to resthe analysis to municipalities with a turnoutvéy
than 2500 to find a state, Amazonas, with an aeebajpw 1.5 effective electoral coalitions.
Competition of course is not easy to measure.ribtsmecessary, due to the limits of this lecturé a
the purposes of this specific discussion, to sedochmore refined measures of this concept. |
resort to basic descriptive statistics to emphadiee point: it is difficult not to notice how
competitive our democracy has become. With thisrmftion the burden of proof changes hands:
it is up to the critics of the functioning of ourmocracy to specify its flaws. Obviously,
highlighting deviations in relation to idealizedndecracies is not enough. The challenge is to show
the differences in relation to existing democracies

To complete this discussion | tried to capturehis weight of non-competitive bailwicks in the
composition of the last Congress identifying tbgislator's electoral dependence on the votes

obtained in non-competitive municipalities. Arbithg the bailwicks in which the effective number

" The value will be equal to one if a list can widbD% of the votes in the municipality. It will bewe to two
if two parties obtain the same percentage of vdtesll be three if the three parties freakishgceive 33%
of the votes and so on. Nevertheless, the reldtipns not univocal. For example an equal valuelzan
obtained for three effective parties, without hgvihree equal parties. In general, to the exteattttie
number moves away from one, the lower the propomif votes obtained by the list that obtainedrtost
votes.

27



of coalitions was less 1.5 were taken as beingauonpetitive. Candidates may or may not belong
to this list. It is enough to have received votethiat municipality to consider it as representat¥
that electorate. In other words, the dependengadifamentarians on non-competitive bailwicks is
inflated. bailwicks.

Of the 513 deputies elected in 2002, 274 receiwess Ithan one vote in non-competitive
municipalities. There are practically no parlianzeisns dependent on this type of redoubt. Only
three parliamentarians received more than 40%eiif tlotes in non-competitive bailwicks (Rogério
Silva, PMDB, MT, Mauricio Rabelo PSD, TO and Da@welho PFL, TO). Only 17 deputies
received more than 20% of their votes from distrimf this nature. The other tail of the distribatio
concentrates a higher number of cases. 239 depdiiesiot obtain a single vote from non-
competitive municipalities, while for 115 parliantarians the votes of these municipalities
represented less than 1% of their vote. The numibdeputies with a dependence of lower than 5%
is 311, which is enough to pass a constitutionatradment. In summary for the vast majority of
parliamentarians the contribution of non-competitbailwicks is minimal.

If deputies respond to their voters, and if relaiovith the Executive are structured by the way the
achieve votes, it seems difficult to sustain thatase dealing with politicians who control ‘hordes’
of voters. Actually the data only points in theedtion of the obvious: the Brazilian electorate is
now predominantly urban and in these conditions shbjection of isolated and social and
economically voters cannot be invoked to explam bsults. If there is control, explanations have
to adapt to the current conditions.

| believe that | have shown the limits of the labfection. It does not appear to me that it can be
argued that electoral competition in Brazil hasesicthat ‘stain’ the country’s electoral
representation. There are no reasons to quest@retjitimacy of the mandates obtained by
legislators. One may not like the results, but this question of an entirely different order. The
mandate of the Executive is not more legitimatenttee parliamentary majority which it is forced

to negotiate with.

Conclusion

There is nothing that allows the Brazilian politisgstem to be treated as singular. Coalitions obey
and are ruled by the party principle. There is ravafysis or syndrome to overcome. The

institutional structure adopted by the 1988 couttih is different from that of 1946. The president

had his institutional power reinforced. For alleffs, the Constitution confers on the president a
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monopoly over legislative initiative. The alteratiof the legal status quo in fundamental areas
depends on the Executive initiative. By this itiisderstood that the latter can organize its support
through coalitions created on strict party critefiia influence public policy one has to be aligned
with the president. Thus, parliamentarians are Wéth two basic alternatives: to be part of the
presidential coalition in the legislature, or tb @n the opposition benches, hoping to achieve the
Presidency in the next term.

It is mistaken to insist on characterizing our sgstaccording to its alleged faults, to its needs.
Inverting the perspective, however, only makestés more difficult, since it implies the need to
explain the reality, not to condemn it or censtire i

To do this, to learn how the Brazilian politicalsgsm actually operates, it is necessary, as | have
shown, to recognize that different traditions angaages are not in dispute. The questions that
structure the discipline disrespect the false fevaterected to separate theory from the empirical
analysis. This is the case whether Brazil or arheiotdemocracy is being studied. Even when
guided and structured around empirical questidressdiscussion touches themes that are central to
the discipline, such as the importance of institugi choices and how these affect the relations
between the majority and minority in democratic ggmments. They thus deal with the core of

democratic theory.
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