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David Hume against the contractualists of histime

Gabri€d Bertin de Almeida

ABSTRACT

This paper puts forward an interpretation of Hume&k which suggests a new means of refuting
contractualism. This interpretation differs frone tofficial' refutation, in that it is based on encept of
artifice which is significantly different from theoncept of artifice propounded by the contracttslihis
difference is not generally noticed in traditiom@mmentary on Humean political philosophy when it

deals with the refutation of contractualism.

1. Introduction.

In his essayOf Superstition and Enthusiasrhilume describes what he calls two
“corruptions of true religion®. both equally pernicious, though opposed to edbbroThe first of these,
superstition, is a state of mind subject to feard anunderstood anxieties attributed to unknowmesge
Its sources are weakness, fear, melancholy, togetite weakness. To counter these invisible fears
equally incomprehensible methods, “...ceremonibservances, mortifications, sacrifices, presemts o
any practice, however absurd of frivolous, whicthei folly or Knavery recommends to a blind and
terrified credulity” are used. The second form of corrupt religion hesiasm, is a state of

incomprehensible elevation and presumption. Itgisi are success, prosperity, luxuriant healthold b

1 Essays. Moral, Political and Literaryndianapolis: Liberty Fund, 1992, p. 73.
2 Essays.,.p. 74.
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and confident character, together with hope, pridlesumption as well as ignorance. This state saaise
series of raptures, and flights of fancy, much belythe scope of our normal faculfies

Thus, superstition makes men abject and docileJewdinthusiasm is an infirmity
characteristic of ambitious and bold temperamdrtsne then goes on to consider the effects of these
evils on government and society, saying that infitet case, man sees himself in..such despicable
colors, that he appears unworthy, in his own egéspproaching the divine presence, and naturally h
recourse to any other person?..In the second, pride and confidence make manidem$imself
“...sufficiently qualified toapproachthe Divinity, without any human mediator”

Provocatively, Hume says that the political themiié his time have strong links with
these two false religions, and his task is to destrate that they are philosophically misconceived,
empirically unsustainable and, in their extremersr politically dangerods It becomes apparent then
that his purpose is to demonstrate the mistakésese two ways of viewing politics. The Whigs ahd t
Tories, who were disputing power in the 18th Centand who in their more radical forms had theotso
in enthusiasm and superstition, are targets ofHthimean critique.

In another better-known essa@n the Original Contradt Hume comments on the
basic characteristics of the most influential pcéit parties of his time:

“The one party, by tracing up government to the DElendeavor to render it so

sacred and inviolate, that it must be little Idsant sacrilege, however tyrannical it may

become, to touch or invade it, in the smallestcltiThe other party, by founding
government altogether on the consent of the PEOBUBpose that there is a kind of
original contract, by which the subjects have tadiéserved the power of resisting
their sovereign, whenever they find themselvesiaggd by that authority, with which

they have, for certain purposes, voluntarily eriedsim.”

Some tendencies within the Tory party, a party Whiteached unlimited passive

obedience, and which Hume sympathized more®wittpresent superstition, for the superstitious man

accepts the existence of powers inherent in thar@adf things, including the existence of a natural

3 Essays.,.p. 74.
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hierarchy, and accepts monarchical power as thefonn of authority derived from divine right. Some
factions of the Whig party represent enthusiasmsguefied by contractualism. For the enthusiastf; s
government is the only government which is legitend hey therefore defend contractualist theories a
these depend on consent, and, to a greater or kedset, protect rights and individual liberfies

It must be said that Hume is greatly concernecefote the enthusiastic defenders of
contractualism. And he devotes fewer lines to tingesstitious Tories. Duncan Forbes says that it was
contract theory that drew most of Hume’s criticidor, the belief in divine right and passive obedien
had lost ground with the onset of cultural prograsd the growth of libertié$ It was therefore contract
theory that was, as Hume himself says, the “fastiitnsystem of politics®. In this context, this article
examines Hume’s critique of contractualism.

However, mention must be made of Hume's explititation, which | shall term the
“official” refutation, in which discussions as tioet role of consent, of the existence of the sthteature,
of an explicit or tacit pact, of the obligation imeed by promises, and of the origin of governmemd
obedience all play their part. It is not this raefidn this article deals with. Our purpose is todstthe
concept of artifice (and of justice) in Hume, a cgot which is significantly different from the dite
created by the contractualists. This distinctiorome which generally speaking is not made use of by
commentators of Humean political philosophy wittatien to his refutation of contractualism. In thiay

| hope to bring out a second manner of refutingremtualism, other than that expressed by Hume.

2) Justicein the Treatise: Isahalf-virtue still avirtue?

Let us to begin with consider thEreatise Hume’s first work. Once it has been
established that man is a “family being”, becauséstborn, at the very least, within a “family-setgi’ (in
its turn a consequence of the sexual instinct), elgoes on to state that human nature has, amongst

others, two passions, selfishness and limited gsitgl?, which can make it impossible for men to co-

® HAAKONSEN, Knud.Op. Cit, p. 183.
9 Hume’s Philosophical..p. 92.

11 TNH, HLII, VI, p. 347.

12 TNH, HI, I, 1l, p. 312-313.
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exist. And this partiality, by which generositylisiited because restricted to those who are netoass,
is a danger to the very existence of society, owinthe frailty of the hold each person has overdwn
possessions.

So the first idea of morality is partial to the e&xt that the act of anyone who neglects
his family in favor of a stranger is subject toafiproval. This primitive idea of morality, theredor
instead of remedying the partiality of our spiniterely conforms to i£. It follows that the solution to this
partiality of our spirit is not natural, but artifal. As men are at the very least born into a fiisciety
and brought up there, they soon become aware, ghrobie effect of habit, of the benefits of the
communal life and of conversation, and to preséintbey must provide stability to the institutiar
property. The artifice that supplies this stabiligs, says Hume, its origin in convention, whiclitsrturn
derives from the inventiveness of men and the effédabit. And this convention refers to the rutés
justice, which derive from a common interest anglinin the definition of rules of conduct. This émést
arises when it is mutually formulated and knowmdurcing behavior which is compatible to it.

In this way it can be seen that the sexual instim@nough to explain family life. To
further explain life in society it is necessaryhave the effect of habit, the existence of thoderesl
factors already mentioned, concerning the scaofigoods the possession of which is desired, aswlat
artifice: the convention which determines the rdgpustice.

Justice is therefore what Hume terms “an artificimtue”, because it arises on the
adoption of a system of conduct. It is not like &aslence and moderation, for example, natural @gtu
which are independent of any artifice. Only aftdras been established does justice become “rigtura
approved’. Thus one difference between natural and artificidues is that the good resultant on the
former arises from isolated acts, while an acusfige can be contrary to the good of the ageaven the

public good if considered in isolation; “and ‘tiglg the concurrence of mankind, in a general scheme

13 THN, HI, 11, 11, p. 314.
14 THN, I, 111, VI, p. 395.
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system of action, which is advantageotrsJustice therefore depends on social practice. ¢l#re close
relationship between the explanation of artificd #re formation of social ties.

It is interesting to note that acts of justice d@n contrary to the interest of those
involved, and even to the public interest. This endknore difficult to ascertain why we should dooge
to approve and practice them. To discuss the thihas consider the following hypothesis: If | fmw
money from someone, why pay it back? One reasold dmia personal interest in preserving my good
name in order, for example, to be able to makeréutoans. Hume in fact does draw attention to a
personal concern for good reputation as a meanartsathe strengthening of acts of jusfice But
without this concern, whatever the reason for aoir eving it, we would not return the loan. In this
hypothesis, the “most promising candidate as avadtiwards justice is a concern for public interbst
even that cannot be seen to be straightforwardéyaijve in each particular casé’The reason for this is
that the public interest itself can be harmed byetrof justice. This is what happens, says Huntena
worthy man returns a large fortune to a seditiogstlf. | this case the man has acted justly, but against
the public interest. This interest therefore doaisaiways explain the return of a loan. In any ¢c&kene
says that even so “this momentary ill is amply cermgated for by all those advantages that justicgbr
us.”™® And so the institution of justice has unwelcondeséffects. As Stroud says, these side-effects are
like the pain after a surgery: “Although it is inble, ..., we can still be motivated to undergogsry
because we believe that the ultimate benefits cosgie for the pair’® These considerations illustrate
the dependence of the concept of justice on sqridtice, and also the fact that acts considered in
isolation can appear to be both absurd and yet just

Let us go on, then, to seek the motive for ourmgctccording to human convention
with regard to the rules of justice, which are asmmjuence of the inconveniences deriving from the
opposition of attributes of our spirit to the siioa of external objects. As justice is for Humeidue,

and as such has its origin in the passions, ieitam that it does not derive from a relationd#as, but

15 THN, 111, 11, I, p. 370.
16 THN, I, I, 1I, p. 321.
17 STROUD, BarryHume London: Routledge, 199%. 200.
18 THN, III, II, 11, p. 319.

19 STROUD, BarryOp. cit, p. 207.
20 STROUD, BarryOp. cit, p. 207.
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founds itself on impressions. Furthermore, men atoseek the public interest naturally. On the cytr
they often seek their own private interests, withdwe thought. Yet interest, and consequently ddsir
pleasures, are always present in human actionrdingato the Humean theory of the passions, sacgist
must be founded on them in some way.

The first reason for the institution of justiceslf-interest, expressed in the desire to
enjoy a determinate object, and in the benevoléimited to family and friends. It can therefore &mid
that self-interest underlies what Hume terms in Treatisethe natural obligation of justite But the
attempt to satisfy this self-interest often preggmaceful co-existence. For in men there doegxist
any inclination to defend the public interest, boly to defend self-interest. As the striving fhistwould
lead to generalized violence, the rules of justizest be “artificially” established. So the Humeaedry
of the passions affirms that the dominant passsoself-interest, stimulated by the desire for smet
that provides immediate and especially future pleasFor there to be a natural defense of the publi
interest, a new passion would be necessary, ondgpublic good, a rarity, according to Hurfa, men
characteristically prefer immediate to distant sfdiction Thus public interest requires more careful
study, for it is not the stability of society its¢hat is pleasurable and self-sufficient. The objef the
passion are the consequences of this stabilitgtHar words, the situation of the social group hich the
calm and safe enjoyment of objects that produeaspire can be enjoyed.

It is important to note that the observance ofrthes of justice is stronger in a family-
society than in larger societf@sAfter realizing that society is necessary for gatisfaction of their
passions, men begin naturally to respect certd@s ridowever, in larger societies the harm cauyeatts
contrary to convention, that is to say the rulepusfice, is more difficult to verify, for “they dappear in a
more complex experiential fiel? So there is less interest in respecting the rafeistice. Thus, to
begin with, the convention relating to the rulesjustice is convenient to all, so that they care lia
society and reap the benefits of so doing. Wherhttten caused by breaking the rules which determine

the possession of property becomes more diffioulterify, self-interest loses its force as the dateing

21 THN, I, 11, 11, p. 320.
22 THN, IIl, 11, 11, p. 320. )
23 MONTEIRO, Joao Pauldeoria, Retérica, IdeologigSao Paulo: Atica, 1975, p. 67.
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passion of justice. As every action is caused biyrgmession, when this impression loses forceseoits
quality of belief, allowing other interests and ts@ents, which are more immediate and vivid, and
opposed to the rules of justice, to appear asvemfior action. So in larger societies the intevdsich
induces us to follow these rules can be lost tavvie

Sympathy, which we would more properly call empatbgay, therefore allows the
sentiment of disapprobation in situations that dafiect self-interest. So “sympathywith public interest
is the source of theoral approbation, which attends that virttfe'However, sympathy “is too weak to
controul our passions; but has sufficent force nfbuence our taste, and give us the sentiments of
approbation or blamé”. The following passage from John Rawl&'sTheory of Justicélustrates what
this sympathyfor the public interest is:

“For simplicity we may assume, as Hume sometimessdthat approval is a special

kind of pleasure which arises more or less intgnsetontemplating the workings of

institutions and their consequences for the happgimé those engaged in them. This

special pleasure is the result of sympathy. In Hanaecount it is quite literally a

reproduction in our experience of the satisfactiammg pleasures which we recognize to

be felt by others®

In short, there is a natural obligation of justid®; which men generally act in
accordance with their own interests (selfishneasl)with those of people who are close to them igdart
benevolence). This interest prevents acts harnafithé immediate social group and to the individual
himself from being practiced. As there is no publierest or humanity in human nature which is diveo
for action, the existence of societies larger ttieat of the immediate social group is endangerégse
larger societies therefore depend on artifice, it say the human convention of the laws ofgast

This strategy or artifice we have invented complettee so-called “two stages of
development”: The first, described above, being tfiaatural obligation which is sufficient in tiseciety

of the family, and the second, that of moral olilmawhich is necessary in larger societies. Is gyistem

of justice, which arises because we are not bemsatv@nough to refrain from seizing the possessibns

24 THN, IIL, 11, 11, p. 321.
251dem
26 RAWLS, JohnA Theory of JusticeRevised Edition. Oxford: Oxford University Pre$899, p. 162.
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others, there would be an alteration of directiénoor self interest! (enlightened self-interestWe
abstain from acts which are harmful to others bgedhis favors us in so far as this allows lifesdatiety
and the preservation of our own possessions. F@bgs that “justice and hence human society was
possible because the socially destructive passas redirected by the understandfigThus the same
interest that endangers society contributes, wighhielp of our understanding, to its preservation.

Therefore the distinction between natural and mokdigation opposes the former,
which is natural because it does not depend orstbgect’'s being aware of it, and the latter, whigh
moral because it presupposes that the subjectdseasf it, a fact that Hume makes an effort to axpl
Jo&o Paulo Monteiro, in a recent work, clarifies distinction:

“Everything leads one to believe that this secoypketof obligation receives the

designation ‘moral’ owing to its link with ‘morajit, but it is important to see that this

is yet another case of appearances misleadinguinet$ philosophical vocabulary, as
indeed in the spoken and written English of thénX8¢ntury, when ‘moral’ is opposed
to ‘natural’, as in the present case, what is métig so independently of passing
through themind of the subject, and what is moral is thus desiphainly because it
depends on somethimgental... Each one of us has a natural obligation to loitéra
our own interest, whether we know it or not, budrthcan only be a moral obligation
when we become aware of this same obligatfdn.”

When Hume says that we act in conformity to a gargystem of actions on account
of our sympathy for the “public intered” which is the source of moral approbation of estiwe can
detect an inconsistency. Sympathy, in Hume’s carafet, refers to the acts or sentiments of otharsd
not directly to the public interest, or to any atlidea. “Sympathy consists in the empathic capacity
detectthe mental states of other persons, and, as H,resundergo an experience similar to that of the
person being consideredf. Therefore, as what is at issue is the detectiomeital states, there can only
be sympathy between people, and not also betweeplepand ideas, or sympathy “for the public

interest”. This mental state is, more preciselypparation of the imagination which presupposessa f

impression, related to the experience we haveebtiservation of the situation of other people,chvhs

27 THN, lIl, 11, 1, p. 316.

28 Hume’s Philosophical,.p. 69.

29 Novos Estudos Humean@®&3#o Paulo: Discurso, 2003, p. 166-167.

30 TNH, I, 11, 1, p. 321.

31 BAILLIE, JamesRoutledge Philosophy Guidebook to Hume on Moraliondon: Routledge, 2000, p. 56.
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painful or pleasurable, and which is associateth @&it idea of a previous impression, which in tam,
account of its force, is transformed into anotimeny impression, of pleasure or displeasure, aptimyba
or disapprobation, corresponding to that first iegsion. In virtue of this mechanism, Rawls says$ tha
sympathy acts like an infection, not because it establish the mental states of others, but becihuse
makes inferences as a result of their behavioreatetnal action.

Baillie says that “Sympathy is not something we’ ‘@dentionally, but takes place
involuntarily on the natural unreflective level. it not a product of reason..., nor the deliberate
manipulation of the imagination to put oneself itheys’ shoes® Hume speaks of a “principle of
sympathy or communicatioff that is, he means that sympathy is not itselfaasion, like pity or
compassion, for example, but a sentiment with $igecharacteristics, involving the knowledge and
absorption of the sentiments of other people, ieowords a channel of communication of mentakstat
and not properly speaking a passion. “It is natlita passion, since it has no distinct qualebitn. So,
as mentioned above, it cannot be confuse with”pitySo it is not a benevolent passion that movesaus, f
there is no passion for the good of others thatrsg enough to move us. In another passage Hayse s

“Here is a man, that does many benevolent actietisyes the distress’'d, comforts the

afflicted, and extends his bounty even to the gitastrangers. No character can be

more amiable and virtuous. We regard these actienmoofs of the greatest humanity.

This humanity bestows a merit on the actions. Aarégo this merit is, therefore, a

secondary consideration, and deriv'd from the adeat principle of humanity, which

is meritorious and laudablé®”

According to this passage the term humanity (mamamonly used in the second
Enquiry), a concept that sometimes Hume suggests is sitnilkeympathy for the public interest, could be
seen as a motive for just action. However, in w@ipassages of tigeatiseHume states that this type of
sentiment is not strong enough to move us: “In gané may be affirm’'d, that there is no such paissn

human minds, as the love of mankind, merely as,sndependent of personal qualities, of servicesfo

relation to ourself¥; or: “If public benevolence, therefore, or a refyto the interests of mankind, cannot

32 Lectures on the History of Moral Philosoplyambridge: Harvard University Press, 2000, p. 86.

330p. Cit, p. 57.

34 TNH, II, 1, VII, p.273.

35 BAILLIE, James Op. Cit, p. 59. Likewise: STROUD, Barrp. Cit, p. 197.
36 THN, IIl, 11, 1, p. 308.

37 THN, I, 11, 1, p. 309.
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be the original motive to justice, much less gaivate benevolengeor aregard to the interests of the
party concern’d be this motive®. We live in society, then for our own benefit, ordther words because
our reason judges this to be the case, attendiogrtdesire to keep our possessions.

So we can conclude from tieeatisethat the virtue of justice has its origin, in tlast
analysis, in our self-interest (the reason for thisur selfishness and limited benevolence) adibieing a
means of satisfying it, in order to preserve ttabitity of ownership, and this meets the publiemest
because it promotes peaceful co-existence.

We can thus see that Hume’s moral theory is a yhebthe moral sentiments and
simultaneously a theory of virtue, for there isaclg a difference in points of view: that of theeatjand
that of the observ&t Virtue is to be found in the agent, moral sentitria the observer. Although there
do exist different points of view, the agent carviobsly be his own observer. At any rate justice,
considered from the agent’s point of view, derifreen self-interest and limited benevolence. From th
point of view of the observer who approves of tidom, it is virtue, because it identifies a supgmbs
morally praiseworthy sentimentimanityor concern for others) in a third party. But tidentification is
made as a result of the effects of an act (a sigd)not of a motive. In this way we act in our ovaff-
interest. When this coincides with the public goodr action is virtuous, because whoever pondsrs it
effects sees it as such. Public utility is justeffect of an observed action, although it look® lghared
desigri®. As Cicero Araujo says, “this fact only shows tte feeling of the observer and the virtue of the
agent are interdependent, not that they are idatiticThe problem is that if this is the case Hume oann
affirm that the motives of an act of justice argudus in any strong sense. He therefore cannioiretfiat
justice is an (artificial) virtue.

Seen in this light, justice becomes a less nobfeiesi or equivalent to some of the
natural virtues,because derived from self-interest, and not fromalifgs far removed from self-

satisfaction. Only someone who observes the acti®@, sign of a motive, supposes, because the commo

SSTHN, 1L, 11, 1, p. 310.

39 ARAUJO, Cicero Romao R. Hume on virtues and rigintsManuscritq vol. XIX, n® 2, Campinas, out. 1996, p.
147.

40 HAAKONSEN, Knud.Op. Cit, p. 190.

41 0p. cit, p. 148.
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good is also served, that this motive is not selrested, although in fact it is. Sentiments aceatly
good or bad only in general, not in reference {&isterest. Hume distinguishes between self-irgtzd
sentiments and moral sentiments. The former, aguprtb the Treatise,are what determine action.
Therefore justice, in this light, would lose its shelementary characteristic, that of virtue. ©hégation
to act rationally in our own interest cannot besidered a virtue. Neither in Hume nor thd' 8entury in
general. The notion of ‘intellectual virtue” as a@gpd to artificial virtue is a more recent notidastice,
as we are dealing with it now, only makes sensa wistue if it is respected in reason of an obiigat
which is independent of self-interest.

It is worth emphasizing that Hume states that tlaeeequalities that constitute virtues,
but which relate to self-interest, like industrgrgeverance, and patience. However, this ambiguitye
theory cannot override other more important andleatip passages, like those mentioned above, which
say, for example, “If public benevolence, therefanea regard to the interests of mankind, caneadthle
original motive to justice, much less carivate benevolengeor aregard to the interests of the party
concern’d be this motive”.

We therefore act in benefit of the public good ofutiuty, that is to say out of a sense
of morality, which for Hume does not constituteeason for a just act. This is because the observer
approves a just act as if it derived from a pra@#hy cause, on realising that this cause is ab$egits
himself to be burdened by a moral deficit, anddedisapproval of himself. So the internalizationaof

“social will"*?

would supply, by means of a sense of morality, nfissing cause, thus correcting our
character. But the broader motive for this sensganes absent, which exposes a serious flaw in Homea
theory as developed in thgeatise So although an explanation for how we acquireldiea of justice or a
sense of justice can be formulated, the problematfve remains.

Rawls interprets this problem in a highly origifeashion. To begin with he transcribes
the famous passage from theeatiseabout the motive for virtuous action and its distiveness from a

sense of morality (“In short, it may be establish&lan undoubted maxitiat no action can be virtuous,

or morally good, unless there be in human natureesonotive to produce it, distinct from the sensigsof

42 HAAKONSEN, KnudOp. Cit, p. 191.
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morality”*), saying that it is hard to interpret. He stathat tthe passages that follow this excerpt
contradict it, as they state that when we are dddcaccording to the practices of a civilized styciee
are able to return a sum of money out of a sensaashlity. Therefore Hume's italics (in the passage
above in brackets) refer only to the origin of tbenvention of the rules of justice, and not to its
continuation. Originally we act from motives diféert from a sense of morality (selfishness and dichit
benevolence). Later, contradicting Hume, he saysrmiive is a sense of justice

To justify his interpretation, Rawls presumes tHame would have said the following
in relation to man in a “civilized society”: “It nyabe established as an undoubted maxim, that nonact
can be virtuous, or morally good, unless thera istiman nature some motive to produce it, disfioch
a motive arising from its being sanctioned as @ndicommand™ In this way Hume would differentiate
himself from other exponents of natural law thegriguch as the contactualists Grotius, Pufendaif an
Locke, for whom moral obligation depends on a ldwature of divine origin, which must be obeyed not
because it is good for society, but first becatis#eiives from God. For Hume it is the utility dfese
rules, together with an innate mechanism, whichenaks internalize a social practice which relates t
them, and not a higher command.

Rawls’s interpretation not only unduly stretches tbxt in theTreatise but also does
not eliminate the problem that virtue continueddoof doubtful origin (a problem he does not attetap
remove), for from the point of view of the obsereerr judgment of others depends on two factorst,fir
that a person with a good motive should be sucgkesstheir action, as we only have access toigass
secondly, and inversely, that if the action is ssesful, that the signs do really derive from a goutive,
which is something we cannot affirm. So justice aema a half virtue.

Stroud, in his turn, says that justice cannot besictered a second class virtue, for
although the rules of justice are artificial, oethutcome of convention, the approbation we give is
naturaf®. In other words, from the observer’s point of viame acquire a sense of morality naturally,

through sympathy. | must insist, however, thatgheblem remains, as the naturalness of the meahanis

43 TNH, 11, 11, 1, p. 308.
4 Lectures on the History, p. 56.

450p. cit, p. 204.
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for acquisition of the sense of justice does nétmheine the virtuous character of a motive for@ctiBut
perhaps a reading of the secdswlquiry might clarify this character, providing anotheteipretation of
the concept of artifice, capable not only of diffietiating it more easily from the concept supplgdhe
contractualists (which can obviously already beedby the text of th@reatisg, but, more importantly, of

better refuting the theses of contractualism.

3) Justicein the second Enquiry: awholevirtue.

The eloquent advertisement at the beginning of Ehquiries which disowns the
Treatiseand announces the correction of saregligenceso be found there, is well known. One of these
corrected negligences relates to the role of syimypahich “perhaps Hume felt that in the Treatisenhd
pushed... too faf®. For this reason, some modifications were necgs$éevertheless, despite Hume
having made corrections in his new texts, the stahéhterpretation of his moral theory continuedéo
the one we examined above, which states that guiian artificial virtue also based on long-temif-s
interest, an interpretation we believe to have ebdoundation in thélreatise This standard line is
taken by Forbes, Stroud and Madékig believe, as | have said, that a different iptetation is possible,
in order, amongst other reasons, to meet Hume’'sreguirements, as stated in the advertisement.

In the secondEnquiry Hume begins to utilize the concepthlafmanitymore, and the
concept of sympathy less. He also eliminates tfergeces to the distinction between natural andamor
obligations of justice. Let us examine the consaqas of this.

Hume says that there are no qualities that deseuveapprobation more than
beneficence and humanity, friendship and gratituggural affection and public spirit, or whatever
proceeds from a tender sympathy with others, argkrgerous concern for our kind and spedéfes”

Therefore, virtue distances itself from self-insrend draws closer to unselfish acts and thaseatie in

the public interest. It must be emphasized that tew the same ambiguity as in ffireatisecan be found,

46 RAWLS, JohnLectures on the History, p. 102.

47 FORBES, DuncarHume’s Philosophical PoliticsCambridge: Cambridge University Press, 1975, chap
STROUD, BarryHume London: Routledge, 1995, chap. IX; MACKIE, J.Hume’s Moral TheoryLondon:
Routledge, 1995, chap. IV, sec. 1 a 3.

48 EPM, 11, I, p. 79.
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for Hume divides the mental qualities of a virtuatisracter into four categories (the division in&tural
and artificial virtues loses ground): those tha socially useful, those useful to the agent himtebse
immediately pleasurable to others, and those imatelgi pleasurable to the agent himself. We cao als
extract from this scheme several “interested vitullonetheless, there still exists a strong suiyesf
the classification of virtues as noble, to a gneatdesser extent, a social virtue like justicatoauing to

be more important, precisely because disinterested.

Hume also saythat the merit of the virtue of justice lies in gscial benefits, in other
words in its public utility. Repeating what he sthtin theTreatise,he mentions that in situations of
extreme abundance or penury in relation to goodsfcextreme humanity or malice, in relation to
character, justice would be unnecessary. Our dondis somewhere in between these extremes, for we
are naturally partial to ourselves, and to ourmfiie but are capable of learning the advantagetiresu
from a more equitable condutt”’That is, we are partial, but equitable.

What does it mean to be partial and equitable sanebusly? Is it to be moved by
selfishness and humanity simultaneously? Would mitjalso become a decisive motive for action? In
the Treatise as we saw, the sentiment that moved us was piiedatty self-interest, guided by the
understanding and changed into a sense of mordktgpite a few passages that suggest the opposite.
However, in the seconnquiry, among several other passages that broaden thefrblumanity, Hume
states that “The most obvious objection to theisgtelhypothesis, is, that, as it is contrary to camm
feeling and our most unprejudiced notions, themnedgiired the highest stretch of philosophy toldisth
so extraordinary a parado’He goes on to say that it is clear that in mametkexist dispositions such as
benevolence, generosity, friendship, and compasaimongst others.

So Hume is now correcting a negligence inTheatise present in the passage referred
to above, when he stated that humanity is a madifin of self-interest, that is, changed by external

circumstances and the action of the understanding.

49 EPM, Il1, II, p. 86.
50 EPM, Apéndice I, p. 166.
51 THN, IIl, 11, 1, p. 316.
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This correction is most obvious in one of the apliees of the secon@nquiry, where
two common philosophical positions on the themenagationed the first claims that all benevolence is
mere hypocrisy, that we always seek our own integexl that our demonstrations of friendship, gubli
spirit and faithfulness are only contrivances; $beond states that whatever feeling a person rfeghbr
imagine they feel for others, no passion is unselfit is all a modification of love for oneselfu©
imagination and reflection make us imagine we age Df selfish considerations. It is to be noteat th
Hume’s position in th@reatisewas similar to this last conception, in relationthe virtue of justice, as
the motive for a just act is self-interest guidgdhe understanding. In the end, however, says KHbuoth
positions are mistaken. Now, then, his positioresatke following shape:

“If it is a fact that men can feel the joys and fmitunes of others, and so come to have

a regard for the welfare of others which is not@ira function of self-interest, then it

is an important fact for moral philosophy, and esqléy for a moral philosophy, like

Hume’s, which is based on an account of the natfinman. (This is only one of a

number of respects in which the optimistic attitwdi¢he Treatisedid not long survive

its publication; and the twBnquiries are much modest in their claims?)”

When Hume’s negligence has been corrected, it essebn thatumanityis as natural
as our selfish instincts, in that the virtue oftices is no longer only an obligation to act in awn
interests.Humanity is also a general principle of human nature, jlils selfishness and limited
benevolence, and neither can have nor needs aanatian of its cause:

“When he came to write the Enquiry, Hume treatked existence of sympathy (or

humanity, as he now preferred to call it) as adasd unexplained fact. ‘It is needless

to push our researches so far as to ask, why we mawanity or a fellow-feeling with
others. It is sufficient that this is experiencede a principle in causes; and there are,
in every science, some general principles beyondhwve cannot hope to find any
principle more general®.

Here is another passage in which Hume emphasieasign ofhumanityin influencing
our actions and our approbation of the acts ofrethe

“We surely take into consideration the happinessrarsery of others, in weighing the

several motives of action, and incline to the farméhere no private regards draw us

to seek our own promotion or advantage by the yngfrour fellow-creatures. And if

the principles of humanity are capable, in manyainses, of influencing our actions,
they must, at all times, have some authority owgrsentiments, and give us a general

52 EPM, Apéndice Il, p. 164-166.
53 KEMP, J Ethical Naturalism: Hobbes and Hume. London: Mdtavi, 197Q p. 36.
54 KEMP, J Op, cit, p. 36.



16

approbation of what is useful to society, and blarhehat is dangerous or pernicious.

The degrees of these sentiments may be the sudfjecntroversy; but the reality of

their existence, one should think, must be admittedvery theory or systeni>”

If the theory is interpreted this way, the distiont between natural and moral
obligation of justice, as explained in thA@eatise ceases to exist for it is this same humanity that
determines action and approbation. To explaingaséis a “true” virtue founded on a sentiment of thi
type, it was necessary to reject some of the affiions of thelreatiseabout the dichotomy of the concept
of justice and the ineffectiveness of humanity amative for virtuous action. In other words, this
significant reformulation of the theory can be sasmecognition of one of the negligences ofTftteatise
reformulated, in this case, in the sec&mjuiry, so that humanity could also be accepted as avenfui
action, and further to recognize the impossibitityattributing a cause to it, for which reason #swaised
to the condition of a principle of human nature.

If humanity were not a possible motive for actidhere would not be, properly
speaking, any virtuous action, in the strong ser@ady referred to (unselfish action). In thisigiton all
actions would be selfish. As the morality of ani@tis determined by its motive, approbation o$ttyipe
of action would be self-contradictgrgnd have a role only as a mistaken appreciatidts sfgns.

Such conclusions might suggest that justice hadectambe a natural virtue, as an
emphasis on humanity might indicate a predispasitioput it into practice. But this is not what ocs
Artifice continues to be necessary, for justiceivd=r from reflection on the tendency we have to act
according to public utility® In fact, it is this reflection on advantages pd=d by life in society that “...
command over our sentimenf€.”In one of his appendices, Hume repeatsTileatisewhen he discusses
the naturalness of justice, saying that the undedéhg is natural to man, and that in “so sagacarus
animal, what necessarily arises from the exertibmis intellectual faculties, may justly be esteeme
natural.®. Therefore, the role of reason is of great sigaifice in bringing our humanity to light. | believe

it is possible to say that Hume replacesilightenedself-interest of the Treatise understood as the

55 EPM, V, II, p. 114,
56 EPM, I, I, p. 97.
57 EPM, I, 11, p. 98.
58 EPM, Apéndice lll, p. 173.



17

correspondence between private and public intarest) far as the former gives rise to the latigéth the
“enlightenedhumanity of the secondenquiry, which although unselfish is also artificial, atierefore
depends on the understanding to play its role. fohmer was modified by the understanding, while the
second is only underlined or revigorated by it.

It is interesting to note that the same problemntioaes to be discussed, which shows
its relevance today. Amartya Sen, in Bisvelopment as Freedgran commenting the phrase “rational
choice” and Adam Smith’s concept of sympathy, shgsit is important to distinguish between sympath
and commitmenit. It states that in the case of sympathy, our isédrest takes consideration for others
into account, in a broader notion of what consfuan individual's well-being. Commitment, on thbey
hand, goes further, for it is a disposition to “reaacrifices in pursuit of other values, such asaso
justice or nationalism or communal welfare...”:

“If you help a destitute person because his détiiumakes you very unhappy, that

would be sympathy-based action. If, however, tres@nce of the destitute does not

make you particularly unhappy, but does fill youhmhe determination to change a

system that you think is unjust (or more generafijur determination is not fully

explainable by the unhappiness that the presendbeofiestitute creates), then this
would be commitment-based acti6h”

Hume in theTreatiseis closer, when considering justice and its motivesSen’s
description of sympathy, while in the secdfquiryHume is closer to Sen’s description of commitment.
However, Sen’s “rational choice” is very differdfmm Hume’s. So let us further consider the rolehef
understanding in what | have termeehlightenedhumanity”, in order to see why the virtue of jasti
continues to be artificial.

As we have known since thiereatise despite statements like “reason is slave of the
passions”, Hume does not refuse an important ootee understanding. He only says that reason adone
not capable of determining our moral beliefs andamtions. Its role is to influence our conduct wize

passion arises and to inform us of the existen@n@&ppropriate object for it, or to reveal a ielahip of

cause and effect in order to establish the mearthdoexercise of a particular passion

%9 Desenvolvimento como liberdad®o Paulo: Companhia das Letras, 2002, p. 306-307
60 Op, cit.,p. 307.
61 TNH, IIl, I, I, p. 295.
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We are moved by passion. We are usually most affely violent passions, but the
calm passions “when corroborated by reflection, sexbnded by resolution, are able to control them i
their most furious movemenf&’ A person with greater strength of character i ab control these
moments of fury more frequently. So humanity, arcg@lassion, is also able to overcome self-interest,
which is usually composed of violent passions, ¢faun thirst, hope and fear, love and hate, envy,
desire...) as long as it is “corroborated by reflattiand seconded by resolution”.

For Rawls, Humean reason cannot create or elimpassions that do not exist, but
can alter their influence or make us realize weetmpassion we were unaware of, which can signifiga
affect our conduéi. Resolution is a virtue created by custom and dtyithfor we learn to use it and on
exercising this capacity we see that this exergiges us pleasure. Those with strength of charauter
more inclined to act in this way, for the calm pass can exercise greater control over us. Butgreater
or lesser degree all people, on exercising thagrdenation, find pleasure in doing so and exertisr
growing capacity to make calm passions overruléemtoones.

In this way enlightenedhumanity is “corroborated by reflection, and sesszh by
resolution”, which can control our more self-inteiedl and violent passions. This is the artifice dlaws
the prevalence of the rules of justice and thetente of social life. The artifice of justice themases to
be something predominantly self-interested (shofbg-term self-interest), in other words a haitue,

to become a whole virtue.

4) Humean justice and contractualist artifice.

| believe that the arguments above, concerningémstruction of the artifice of justice

in Hume, represents an unusual manner of oppodieg cbncept of artifice as created by the

contractualists, and one that is no less efficient.

62 TNH, ILI1,VII, p. 280.
63 Lectures on the History, p. 40.
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There are two main points of disagreement as tadneept of artifice between Hume
and contractualist theories in general: the roleeafon in forming the pact, and principally thegass
artifice is constructed by, both of which are lidkén Hume, as we have seen, reason helps us tieens
that our calmer passions, like humanity, triumphd gjuide our actions. The process in which the
construction of artifice has a place is that ofiaglopractice, that of the repeated use of reasath tive
sole purpose of determining the degree of influemeepassions have over us, by the increase of some
and the reduction of others.

But in the case of artifice as elaborated by thatragtualists, reason satisfies desires,
whether derived from the fear of death in the stdtevar of all against all (Hobbes), or whether the
participants live less perilously and belligerentiyt are still anxious enough to seek the greaierfort
and stability provided by contract (Locke). As the origin and development of the process, artificthe
contractualists is not a result of practice or abeiolution, but as Forbes says, of arbitraritfe3he pact
arises from a self-interested calculation, whiohl Htume of the secorieinquiry denies most strenuously,
as discussed above. It is in this way that | belinat an interpretation distinct from what we cansider
the standard or official interpretation, can leada unique way to refute contractualism, one not
mentioned by commentators on Hume.

For Hobbes the law of nature, which is necessadysdands in opposition to natural
law, which in turn represents the freedom thatneiin the state of nature, is an eminently rational
creation, being neither consensual nor sociallystanted®.

Hume himself, in the secori@nquiry, places Hobbes amongst those who think our
passions are always self-interested, even thodeatkamost benevolent. So enlightened self-interest
which supplied artifice in th@reatise has a similar purpose, despite their differentesiHobbes’s
arbitrary reason, that is, to define artifice dewated self-interest, although for Hume this aldtion is a
result of a social practice that influences ouispass, while for Hobbes it is the result of theyalence of
reason:

“An Epicurean or a Hobbist readily allows, thatrthés such a thing as friendship in
the world, without hypocrisy or disguise; though thay attempt, by a philosophical

64 Op. cit, p. 70.
65 Do Cid, I, Il, 8 1°, p. 38Leviathanhas a similar definitionLev, chap. XVI, § 2°, p 85.
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chymistry, to resolve the elements of this passibh,may so speak, into those of

another, and explain every affection to be seltlotwisted and moulded, by a

particular turn of imagination, into a variety gffearances®®

For Locke the law of nature is reason itself, gitemus by Go¥ (as in Hobbes). The
pact stems from this, and the institution of a gomeent is a part of the convention not becauseweet
a situation of war, but because it is better teegip private justice and place it in the hands single
magistrate. Here too artifice has no need of aaspcactice, for reason forestalls it and suppgsedives
the problem. This likewise conflicts with Hume’sthy:

“They are artificial because they are human creatidt the same time, Hume has

deprived himself of the simple contractualist actowf these institutions as

expressions of will. On his account, property aodtact must exist as social practices
prior to any acts of will relating to ther®”

So for Hume contractualist enthusiasm is arbittegause charged with exaltation and
presumption, giving man more power than he in fet. Thus, because in Hume we do not have this
potential, the explanation of a mechanism for thedpction of a social will, derived from previous
practice, becomes necessary, unlike in Hobbes ankel. Further, and more importantly, the reductibn

artifice to a self-interested calculus is contestgdHume, according to the interpretation here sstgyl,

which | believe can be included among Hume's argumdesigned to refute contractualist enthusiasm.
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