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Dworkin’s liberal egalitarianism*

Darlei Dall’Agnol ?

ABSTRACT

This paper sorts out the main elements in Dworkin’s political pbyliog called here “liberal
egalitarianism”. To reach this aim, it reconstructs his ldggdrty and his understanding of
citizens’ most fundamental right, namely the right to equal concern anatdgpeecover, it
analyzes his attempt to reconcile this formal equality, as well asesubstantial equality, with
freedom.
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Introduction

One of the main modern problems in political philosophy and in legal theory is tie equa
satisfactory way, liberty and equality. On the one hand, some philosophers,mplekant,
stress the preeminence of freedom as the basis of political andgladions. On the other
hand, different philosophers, like Aristotle and John Stuart Mill, maintairethatlity is the

basis of justice and, therefore, that it should be taken as the main guidéafdishing public
policies.

These differences become sharper for those who think that there is an amtagetween the
ideals of freedom and equality. It seems that, if a particular public patphasizes individual
freedom, then there is a significant growing in social inequality. Farioet during the period of

predominance of neo-liberalism, in 1990s, occurred an increase of social iryeiguaditin
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American countries. However, if the policies emphasize social egqubkn it seems that they
need to restrain individual freedom. The attempt to implement a sbgialisrnment through the
proletarian dictatorship is a strong evidence of this apparentosigagbetween freedom and
equality.

What makes Dworkin’s political philosophy and his legal theory att@dsithe attempt to show
that freedom and equality are not opposites, but complementary. Despite thkinDnhearly
works within the liberal tradition, his understanding of liberalissuisgeneridecause it takes
equality to be its central ideal.

The main goal of this paper is to discuss Dworkin’s legal theory inghiedf his political
philosophy, which will be called “liberal egalitarianism” for reasora till be clarified later.
The intention is to analyze in a critical way his notion of equality, vti¢he ground for

Dworkin’s political comprehension of the law.

1. Liberal egalitarianism

In order to understand Dworkin’s re-interpretation of the fundamental pisasof liberalism,

it is necessary to reconstruct some of the criticism he addressed wdRawlozick. In his
classical boolA Theory of Justicariginally published in 1971, Rawls sorts out a procedure for
establishing the basic principles of justice that should reguld¢enacratic society. This
procedure is constituted by a hypothetical situation, called “originaigusitvhere the parties
would first agree on principles, then establish a constitution andyfiralhte the necessary
institutions for co-operation between citizens. In this procedure, persoits lweounder unusual
circumstances, that is, behind the “veil of ignorance”: they would haireothie interests; they
would have partial knowledge of their identities and they would know the masrolfa@conomy,
etc., but they would not know their effective position in society, for exampiethsr they are
rich or poor, young or senior, their race, sexual preferences, etc. Ramainsthat if this
procedure is adopted, persons would chose the following principles of jusgtesdich person is
to have an equal right to basic liberties (liberty of conscience,qadliberty of discussion, the
right to vote, freedom of the people to have property, freedom from arbitresyeal and
seizure); second, eventual social and economic inequalities could beetblethey are both (i)
for the greatest benefit of the least advantage and (ii) attazloditces and positions open to all.
Finally, Rawls sustains that there is a priority rule: when the timgiples seems to be in
conflict, the first should override the second. In other words, to guaraeeiels is more

important than to eliminate social and economical inequalities.



In the past thirty years after the publicatiorAoTheory of JusticeDworkin has criticized some
of Rawls’ ideas. Two objections are important in the present contestt. Bworkin does not
agree with the priority given to the first principle (1975: 17). He consiale unjustified
proposition Rawls’ thesis that any rational being would, given that the minintatiaha
conditions of life satisfied, prefer to increase freedom instead oftwé&airthermore, Rawls has
a conservative conception of a person’s character. This impliesdartw Dworkin, that even
behind the veil of ignorance people would not necessarily contract thepfgseientioned
above. They could “gamble” and accept unequal principles of justice bglighat they could be
in an advantageous position over the others. Therefore, according toiviRakIs’s attempt to
show that basic liberties are more important than economical and séfeiardies is flawed.
Another significant critique, which also is necessary to understand léggabilarianism, was
made in the article “The Original Position”. Dworkin contrasts the coctstist, procedural
model addopted by Rawls, with the naturalist models of justificationder to show that the
ground for the first principle of justice is the original right that eachgrehas to be respected
and to be considered in an equal way (1975: 46-53) This means that the originah jiositi
characterized in such a way that it is evident that equality is tldafoental principle instead of
the individual liberties. In Dworkin’s own words, “the right to equapegs is not, on his
account, a product of the contract, but a condition of admission to the ofgsitbn”. (Ibidem
pp. 51) Consequently, the right to equal consideration is due to human dpgéimgeral persons
(see also Rawls 1999: 511). Therefore,

Rawls’ most basic assumption is not that men have a right to certaireblibeat Locke or Mill
thought importantput that they have a right to equal respect and concern in the design of
political institutions(italics addedy.

The conclusion cannot be other, but that equality is the fundamental notion wieigh g
legitimacy to Rawils’ first principle. We can here have a firaso& why Dworkin’s political
theory deserves to be call@geral egalitarianismand it is not just another kind of liberalism.
Regarding the libertarian theory defended by Nozidknarchy, State and Utopi®workin
agrees that individuals have rights and that they are inviolable,dagrdes that these rights are
independent of the civil state, in a kind of state of nature. For Noziekldme is everything and
equality almost nothing. On this regard, there is a complete opposition betwéen the
philosophers. Dworkin disagrees with the role attributed by Nozick to theaigroperty and,

consequently, with the minimalist conception of the state. Moreoverjtloizes Nozick’s
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understanding of the functions that the state should have, that is, to gaidinanight of property
only and, eventually, to care for the security of its citizens. Therefore, Mdwdisagrees with
Nozick’s basic idea, that is, if we take seriously human rights we randemn the practices of
the welfare state. Dworkin argues that creating taxes in ordedistribute wealth is neither a
violation of rights nor a way of slaving individuals. Moreover, despiteabethat Dworkin
agrees with Nozick that justice in the liberal tradition is iraej@nt of any conception of the
good life, he disagrees that a liberal should be skeptical about the pestla. In fact, he
maintains that it should be left to the individual to decide about how s/l ke to live, but
this does not imply that the different forms of life should not be scratiniz discussed and
publicly justified. This point will be better examined in the lastisaabf the present work.

As it was said in the introduction, Dworkin challenges the idea thaigis that guarantee basic
liberties are in actual conflict with equality in a fundamental levetofaing to Dwokin,
individual rights make sense only if they are understood as necessatyatoequality requires.
In this way, the basic question of his political philosophy is not “how much equatitycswe
give up to respect a right?”, but instead “is this right necessargtecp equality?” By inverting
traditional liberalism and its Rawlsian version of it, Dworkin intetmldefend himself from the
criticism that he protects individual interests in detriment ofasavelfare. For this reason,

the idea of equal respect and concern, Dworkin’s political theory shoukhtedr'liberal
egalitarianism” and not only be known as a version of, among many otherali$iim. This
feature of his theory will become clearer with the elucidation of themati human rights, the

main ingredient of Dworkin’s political philosophy.

2. Rights as trumps

In the essafrights as Trump®Hworkin maintains the idea that “rights are best understood as
trumps over some background justification for political decisions thegssa goal for the
community as a whole” (1984: 153). By considering rights as trumps, Dworkin ainakigm
explicit the function that this notion has in the political discourse. ,Tihsemeone has a right
(for instance, the right of freedom of expression), this means thitliewvrong to violate this
right to foster the welfare of the community using it as a “backgrourifigabn”. By this
expression, Dworkin gives meaning to some kind of utilitarianism, which contiotleesthe
most powerful way of justifying public policies in western democracies worth noticing,

however, that by taking rights as trumps, Dworkin is not presenting an exadiaebf “to



have a right”, but making explicit how rights should be understood in the contéet of t
relationship between individuals and society.

Dworkin denies, as it was seen, that the notion of individual rights stand<fliotasith

equality. He also denies that the defense of rights implies to give ulaslsecal notion of
common good which seems to be the ultimate end of politics. That is to Saywssfare does
not need to be in opposition to individual rights. According to Dworkin, the corsflagparent
and superficial. In fact, individual rights and social welfare are bathngled on equality.

To understand this thesis —which is extremely important for politicadgaphy and is the basis
of liberal egalitarianism— it is necessary to reconstruct thigueithat Dworkin addresses to
political theories of welfare, mainly represented by utilitarianisraditionally, utilitarian
theorists were opposed to the notion of human rights and Bentham even considered it to b
fictitious. The fundamental principle of utilitarianism is that thelfare of an individual cannot
count more than the general welfare, and, therefore, the idea that an indiasiughts that can
override the common good is refused by some utilitarian theorists who deéemdximization

of general happiness. This is commonly understood in classical utilisaniamterms of pleasure
or, in contemporaneous versions of utilitarianism, it is identified Wigmbtion of satisfaction of
interests or desires or preferences.

Dworkin holds that these theories have a problem in the way they dfiequdthe defense of the
utilitarian conception of general welfare is usually made using tlaetide, for example, pleasure
is good in itself. However, he considers this idea to be absurd ty joskfic policies. In this
way, if welfare is the fundamental notion of politics, then it is necgs$sdind a better reason for
adopting it. According to Dworkin, this justification is given by the ideagofadity. Then, the
important question is this: what does equality mean? At first, @lgiguality is basically
defined as a way of regarding citizens, that is, a way of considerimgahequals, showing the
same respect and concdor everyone (1977: 180; 1985: 190). This is the most explicit account
of equality that can be found in Dworkin’s theory, but it is too vague. A mosgastal notion

of equality will be analyzed later. Consequently, general welfa@nisticuted by considering
everyone as a person and no more than one, an idea that can even be foundah classic
utilitarianism (see Mill 1987: 81). This idea is also the most impbdantent of a Kantian ethics,
according to Tugendhat (1984: 80). Thus, Dworkin shows that the notion of welfacé is the
ultimate end of political actions in utilitarianism, is grounded on a moafuental idea, that is,
on equality.

Dworkin also thinks that equality is the basis of the notion of individglats and that they are,

in special circumstances, personal trumps over general welfa@etéssary to remember that



he holds that the conflict between individual rights and general wédfa real and that it does
not operate in a fundamental level. Moreover, the justification bfsignd general welfare is
made using the notion of equality. In order to better understand how this happersasetbé
rights, it is necessary to examine economic rights, for example, titeaigave a minimal
standard of decent life for an individual who lives in a society whighsufficient resources for
everyone. The economical politics in this society should increase tharmeilfare and this
means that if a particular public policy increases the conditions afflifee community as a
whole, it should be chosen instead of a policy that will improve the conditiansréll group
only. This is required by liberal egalitarianism because, on the cpritrarinterests of a small
group would override the interests of the community as a whole. However, ifisdividual,
given the specific conditions of his/her life, for example, if s/he idbblsar if the market does
not need his/her talents any more, etc. has a standard of life bellowniheumiof that
community, then such situation should be corrected because the individua hghttto have a
good standard of life. It is in this way that the economic rights are jastijidiberal
egalitarianism and, consequently, a more substantial notion of equality frardsen here.

In Chapter 6 offaking Rights Seriouslypworkin starts to give a more comprehensive
justification of the different rights. He holds that the most fundamentat is the right to
equality and this is actually the basic premise of his politicabpbidhy. Now, if one asks
“Equality of what?”, Dworkin’s answer will first be that it is eqiylof respect and equal
concern mutually required by all individuals. It forms also the basis dfgablactions and
determines governmental projects. It is from this basic right of iegtizdt he justifies the other
economic, political, etc. rights. But what is surprising for a so calledrdi philosopher” is that
in chapter 12 of the mentioned book, Dworkin argues that there is no fundangdrited ri
freedom (1977: 266). Obviously, he does not deny that individuals have rightsaio tkerties,
for example, the right to make personal decisions on moral questions. Howewerightssare
derivednot from a supposed general abstract right to freedom, but from the right toyequalit
Political rights can also be justified by equality. A parliamentary demegds an egalitarian way
of deciding which rules should be adopted in a community and so on. Laws protectéine wel
when, for example, they forbid criminal acts. Moreover, it is equalityalt@aws every citizen to
have a voice in the determination of general welfare. Therefore, pblitibts are exemplified in
the materialized equality of democratic decisions. Having presented Diganktion of rights
and the way they are justified, it is necessary now to clarify his coonegtlaw because they

support each other.



3. A liberal legal theory?

Since the publication dfaking Rights Seriouslfpworkin was developing a theory of law that
eventually culminates in the boblaw’s Empire Given that Dworkin denominates his own
theory “liberal”, it would be necessary to characterize in a mordetbtaay how liberalism is
historically understood. However, this goes far beyond the scope of this doticie (
comprehensive discussion of liberalism, see Dworkin 1985, pp. 181f.). In order to umtiersta
Dworkin’s theory of law, it is necessary, however, to keep in mind the maiis thidiberal
egalitarianism that was briefly discussed above. As it will beadess, Dworkin’s philosophy of
law is constructed upon his political philosophy.

Firstly, Dworkin contrasts his conception of law with two legal theptfest is, juridical
positivism and utilitarianism (1977: vii). Both could be derived from Benthamlssophy. The
first holds that théruth of legal statements consists in facts about the rules, which have bee
adopted by social institutions and nothing more. The second maintains thatl&ig a
institutions are necessary only for the general welfare. Dworkin’sytledédaw is in opposition to
both theories, but it remains in the context of the liberal traditiba.rmaterial basis of
Dworkin’s theory is his conception of human rights, which have no place neithditamianism
nor in juridical positivism, as they were defined above.

Methodologically, Dworkin holds that in a theory of law it is necgsgadistinguish between
conceptual and meta-ethical questions from normative ones. The feksttedrto what it should
be understood by expressions such as “law”, “property,” etc., which are used bsslawye
prosecutors and judges and are not always clearly defined. The norquegstens are related to
the fact that some laws are just or unjust and with the question wiiith imdividuals actually
have, etc. From this, it is possible to extract some lessons about howhttateait is important
to establish clearly the meaning of the expressions that are usetgdessary to distinguish
factual questions from normative ones, for example, questions thalsdee neith the existence
of legal systems and questions about their legitimacy, etc. Foe#sem, to teach codes is
important as well as to discuss critically the philosophical bastsedaw.

In relation to its structure, the normative part of law should be, accordingddDywcomposed
of three basic theories: legislation; adjudication and compliance:(¥87.7The first discusses
the question of legitimacy, for example, it describes under which condaiomslividual or a
group is entitled to make laws and what are these laws. The second extettasidards for
judges to decide hard cases and shows why only judges, and no one else, can iaks itettis
application of the laws. The last discusses the limits and the mditcitzens’ duties to obey the

laws and the enforcement associated with them when they are not followkdul/given details



about each of these theories, it is clear the kind of structure thateoynt of law must be
capable of explaining.

One could ask why this account of the law is liberal? The answer ishbfistuse Dworkin’s
basic idea is that rights are political trumps, which can be used by irmlidifollows that the
increment of common goals cannot be a justification to cause some kind of hajunyoto
individuals. This account of rights is formal in the sense that it doesaywhichrights
individuals have in a particular society. However, it represents aadeance in relation to the
theory of natural rights and the metaphysical justification of humarsriBlasically, this means
that individuals have rights when a common goal is not a sufficient contitaeny what they
want, what they have or what they do. If this premise is accepted, thencduties
institutionalized because, if one individual has a particular right, ttemsohave duties in
relation to it. Thus, the laws could be seen as an attempt of syziegatjhts and obligations
and their effective implementation in society.

Second, in order to answer that question in a more precisely way, it isargdesclarify that
law is not, according to Dworkin, an exact science like mathematicg,ibuidser to the arts,
especially literature. For this reason, some questions have preenimérsckgal theory, for
example, interpretative problems become increasingly important. Taeyparelated only with
interpretation of the letter of the laws, but also with the understandihg ofioral principles that
justify them. In a juridical system where consuetudinary law is the fmasdeliberations and for
juridical decisions, problems of understanding common moral sense beconieovithis
reason, it is necessary to clarify better this thesis, which madgntzat law is fundamentally an
interpretative activity. As it will become clear, the principléheral egalitarianism are
interpreted as operating in the common moral sense and for this reason atkmBwheory of

law is thought to be liberal.

4- Law as interpretation

In his booksA Matter of PrincipleandLaw’s Empire Dworkin presents in a more elaborated way
his idea that law is similar to a kind of art, that law is analogoutetature. Consequently, law
cannot be an exact science. The central point is that law is a questitermfetation and not of
invention (1985: 1). This proposition is explicitly defended in three chapkté¢ne second part of
the bookA Matter of Principleand in the second chapterlaw’s Empire . There, Dworkin
analyses the theory which holds that there is no correct answer togugdestions and the

implications of this position. Opposing to this view, Dworkin argues tha¢ terreasons to



reject such skepticism and to affirm the objectivity of the interpogisbf the laws. In what
follows, it will be examined how this is possible.

Initially, it is necessary to discuss the question whether or notighargght answer to hard
cases. A hard case is by definition a case which has no absolute andyfina@ts to make the
decision. For example, a hard case is one where there is more than onengifitephat can be
applied. Another example is a case which does not have a clear expicipleri To illustrate
when this happens, consider the following case: imagine that onenlise=oiuintry where the
constitution guarantees basic rights, including the protection to differams of autonomous
actions. Suppose now that a specific state of this country creates a ¢alohabe idea of the
sanctity of life, which prohibits abortion except to save the life of the mdththis law not
unconstitutional because it disrespects women'’s right to make ftessotks about what is
directly related to their body? Is this law not interfering witltoaatny assured by the
constitution? Now, what a judge of this particular state should decideiZenditsks
authorization to perform abortion based on constitutional principles amdlyrifaghe uses the
argument that the fetus has anencephaly? Could the judge guaranteeilfil@ypos
autonomous choice or would he interpret the constitution as holding the supposetllifigtiort
the deficient fetus? (Dworkin 1994: Tér an analysis of the famous cd®ee v. Wadayhich
inspired the formulation of this example).

Despite the fact that there are different versions of the thetighvnolds that there are no correct
answers in hard cases, some basic characteristics of this position ceattidt: first, given
that many laws are vague there will be always a space for a frggétation in their application
(Dworkin 1985: 128); second, given the permanent disagreements about fundanecitdes,
they cannot be finally demonstrated (Dworkin 1985: 137). In these cases, theeaspace for
discretion and, for example, a judge could apply one principle instead of ahttheaver,
Dworkin tries to show that despite the fact that this apparent oitgenma seems insoluble, it is
possible to reach a correct answer in hard cases. The way Dworkin selzasélpresented
above, will be discussed later.

It is important now to point out that Dworkin defends the idea that juriditizitaés not only an
eventual exercise of interpretation, but also that the essence d¢fmmds on hermeneutical
practice or analytical jurisprudendgnderstood in this way, law is fundamentally a political
phenomenorit was for this reason that Dworkin’s political philosophy, that is, hisdiber
egalitarianism, was presented above before his conception of lawoWsdhat lawyers, judges,
prosecutors, philosophers of law, etc. should think about their practices anésthéthin a

determined sociopolitical context. However, this does not mean that &asulgective matter or
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that it is subject to a particular political party. In order to avd&lghrtial view, it is necessary to
examine in a more detailed way the thesis that law is essentialtynarmeutical activity.

As it was pointed out above, Dworkin compares law with literature, ithsteeomparing it with
exact sciences. In the chapter “How law is like literature” (1985 Y14@ explicitly suggests to
students and law professionals that they should engage into literature emidiotis of artistic
expression. There is here another good lesson about how Dworkin thinks thestohgadf law
should be: besides of the direct contact with the norms expressed in thentliéfedes, it should
provide sophisticated hermeneutical techniques of comprehension ancetatévprof the laws.
Some traditional problems of juridical hermeneutics should here beomedtithe necessity of
contextualized application of general principles; the idea of theritity of the human
productions and rationality; the structure of horizon of interpretation, whichsreeically that
the context is paramount, etc. Besides that, it is important to stresisetieaare many
hermeneutical points that need to be taken into account: one should undesstemaccordance
with the letter and the spirit; the necessity of a systematmuat, that is, to see the constitution,
the different codes and the statutes as a whole; the importan&agfitdo consideration the
legislator’s intention, etc. These questions should be discussed dé&naus closer to the
interpretative art than to the explanatory sciences. This does not eéanaa stressed above, to
allow for some kind of skepticism or relativism.

The important questions now are: how Dworkin defends the objectivity afridéecql
interpretation? How does he solve hard cases? To answer these qiestb@Rasy since the
interpretation and the application of a law become a Herculean taskldbyeorkin imagines

a judge with abilities beyond the human capacities, called Hercules (197.J; 4856 could

solve hard cases in an objective and correct way. Initially, it shoulddssestk here that Hercules
accepts the existent laws, he recognizes the duty to follow thieysedecisions, he knows that it
is the law that creates and extinguishes rights, etc., but he shouldtetpoeit basic principles of
law and justice to help his decisions on eventual hard cases. To tdusika this could be done
one can take the bioethical example presented above. To solve thisaraségdheeds to
construct a complete political theory, which justifies the constituamahole, that is, he should
have a political philosophy capable of explaining the pladainfessin society. He should also
construct a constitutional theory, that is, to establish what are tiepbes and policies that
should be followed. In the case of the Anglo-American system, this may irtbleideterpretation
of the common law, because law is fundamentally consuetudinary. Eventuatiyldseédecision
should be that the principle of reverence for life must generally be tedpetowever, this

principle would not be broken if the right to abortion in cases where tharsdavere deficiency
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in the formation of the fetus is allowed. This decision could bdipatirom the interpretation of
another constitutional principle, namely, one that guarantees autonomy, wtrichdase
overrides the principle of the intrinsic value of life (Dwiorlk994: 7f, for more detailed analyses
of the decision of the American Supreme Court, in 1973, about th&koase Wade One can
see in this way how law is an interpretative art, including of the funalamharinciples of the

moral sense.

5. Ethics and Justice

This section will return to the question of the relationship between law ditidgb@hilosophy in
Dworkin’s theory. It should now be clear the place that equality occupiés jpiifosophical
system. His position has been called, in this paper, liberal egalitariangsnantil this moment,
only a formal conception of equality was analyzed, namely, equaléged respect and
concernHowever, it was also observed that Dworkin’s defense of economic rightsreoat
more substantial conception of equality. Thus, there are some feathisgoftical philosophy
that need to be better clarified in order to understand it. Since the end of R@&0kIN
established a more solid basis for his liberal egalitarianism betaudefends in a more
emphatic way a substantial conception of equality based, for instanice ,dqual distribution of
resources.

Before analyzing this point, it is necessary to emphasize again tlwakiDwakes distance from
liberal theories la Rawls which intends to give a complete account of justice in political terms
only. Such separation between politics and ethics is, according to Dworkin, sqaidophr
because it cannot recognize the most elementary convictions of dailylifieotde maintains

that a liberal state should actually be neutral in relation to theatitfevays of life, that is, it
cannot impose a particular conception of happiness. However, it should alsotgedhe

minimal conditions for all ways of life to reach the goals of theipgats of life. Therefore, there
is acontinuity between ethics and politiesway of life can only be fully realized in a social
context (see Mulhall and Swift, 1996, pp. 276-308, for a more complete analysisyuitit)s
Formal equality, that is, the principle that everyone should be respaci¢cated equally was
sufficiently analyzed above. It is time now to clarify better a more suit&ind of equality,
namely, equality of resources and opportunities, et&. Ndatter of Principle Dworkin makes

clear that in liberalism the idea of equality as a political ideabt only that of equal concern and
respect (1985: 190) Another basic principle of the liberal egalitarrastates that “... the
government treat all those in its chagggiallyin the distribution of some resource of opportunity

... “(Ibiden,pp. 190, italics in the original) As can be seen, Dworkin argues that siimeatn
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conditions should be satisfied by the state so that the citizens can achdhwlisojects of their
lives. For instance, access to fundamental education is a necessalgiedoditaving success in
the establishment of goals in many projects of life and it is also a iwonttdittheir effective
realization.

On the equal distribution of resources, Dworkin maintains that:

Certainly, resources must figure as parameters in some way, becausmaedescribe the

challenge of living well without making some assumptions about the resoaigood life should

have available to iResources cannot count only as limitations, because we can make no sense of
the best possible life abstracting from its economic circumstancegetier.

Thus, what Dworkin calls “liberal equality” revolves in a view whidmsiders that equal
distribution of resources is achieved when all individuals can usdlgthe conditions that are
necessary for their ways of life. Consequently, inequalities of resailaoels house, etc.) should
be corrected by transference and personal inequalities (differentedsnts and health) should be
compensated by a system of redistributive taxes. As can be seen, Dwidrkialsegalitarianism

is not grounded only on the formal notion of equality.

Final remarks

It is not possible here to make a complete critical evaluation neithexvarfkin's political
philosophy nor of his theory of law. However, it is necessary to make atastent. Dworkin’s
political philosophy seems to be some kinddefalizedliberalism. That means: in theory, it
seems that there is no real conflict between freedom and equality, butéaltpeactices of
capitalist economies, where his liberal egalitarianism finds hisadgilace, there is certainly an
antagonism between these political ideals. For this reason, authiorsssRawls are more
realistic since they recognize that, at the very moment they givéyptmtiberties, they need
another principle to correct social and economic inequalities. Therd&warorkin is, when he
puts equality as a ground of liberalism, compelled to accept in the ficst planerely formal
concept of equality (equal respect and concern) and, in the second placeylmatastial kinds
of equality (resources, opportunities, etc), but they still aredan satisfying a more radical
version of egalitarianism. Thus, the question that remains for refieistthis: is liberal
egalitarianism merely a new utopia or in fact it is the form tlestt@rn societies assume as an

ethical principle?

* DWORKIN. “Foundations of Liberal Equality”. In: DRWALL, S. (Ed.) Equal Freedom. Selected
Tanner Lectures on Human Valudsin Arbor: University of Michigan Press, 1995. 2569.
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