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ABSTRACT

In the half of sixteenth century, with the increase of religi conflicts in the French kingdom, the
political resistance issue retook an important place in pdelate. Some authors defended the right of
subjects to resist the orders of the ruler when they wemartical, justifying even the tyrannicide; others
denied this right and affirmed the unrestricted duty of obedienpelitical authority. The aim of this
paper is to present this quarrel and to emphasize some ghétstathat anticipate the modern debate on

the political resistance.
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After some concessions to the Reformation ideas on part ¢frémeh royalty, the forties were
marked by beginning of hard persecutions. In 1540, Francis | prondileeEdict of Fontainebleau
which instituted the death penalty against huguenotes. In 1547, Heneated the Burning Chamber of
Parliament, a special court dedicated to judge the heretigtirde years of operation, this tribunal
executed more than five hundred huguenotes. The premature dea#immyf IHdid not modify the
situation of the French reformers. They tried to use the ntie®f new kings to demand more freedom
to their faith. But during the short reign of Francis Il, underrégency of the Cardinal and Duke of
Guise, the repression increased. The huguenotes’ leadersihésxeeuted when the plot to liberate the

young monarch from the guardianship of Guise was discovered. Doengign of Charles 1X, under the



regency of the queen-mother, Catherine Médicis, the attackssapaguenotes kept on growing in the
French kingdorh

The persecutions had found initially little resistance. They lemh lanswered with prayers and
resignations according to the Reformation leaders. As aematttfact, Luther had been defended an
unrestricted duty of obedience to secular authority in his initiings. Following the advice of Saint
Paul, he argued that political power was established for God and had a divilea.nfies that reason, the
political authority had to be respected and obeyed. Under no circumstaChristian, who must serve
God, can disobey ruler's commands. Luther knew indeed, after his excooatmmiin 1521, his
freedom to preach and his proper survival depended on the protectiomef@German princes. He also
understood he needed the support of these rulers whose cooperation avesdewth recognition of the
necessary submission from theirs subjects.Oim the secular authority(1523), for example, he
emphasizes several times the duty of obedience to the rulers)egdcan absolute freedom of action in
order to fulfill their obligations: to keep the peace; to assioe obedience of the laws; to protect the ones
that respect the laws and to punish the transgréssors

In The Institution of the Christian Religiqta536), Calvin also prescribes complete submission to
secular authority, using the same argument that all péliticever comes of God who justifies and
legitimizes it. He emphasizes the Christian duty of obedi¢maelers, since they represent the divine
will. If theirs commands were iniquitous and unfair, it would hawebe answered with prayers,
supplications or exile, but never by means of rebellion. In his aéalicletter, addressed to the French
king Francis I, he assures the allegiance and the political obedieniseRwotestant brothets

However, increasing persecutions in some places of Europe, mairdyance, changed the
answers. Some theologians started to recognize a possibliorelgainst rulers. They exploited an
ambiguity of Luther’s texts where it was possible to glimeepermission to disobey the rulers’ orders
contraries to the God'’s orders. One of the arguments more usubhsed on a principle of the civil law,
according to which was legitimate in certain circumstancesgel with violence an unjust force. Thus, if
a ruler proceeded by force, opposing the divine will and caumngreparable damage, he lost the
condition of supreme magistrate and started to be a common citlzerhad caused an injury and,

therefore, subject to reply. However, these theologians wdheedunishment was only possible when

! See Miquel, PLes guerres de religiorParis: Fayard, 1980, p.238-268.

2 See Luther, MVon Willicher Oberkeitin: Hopfl, H. (ed.) On Secular Authority. CambragCambridge
University Press, 1991, p.1-46.
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applied for an adjusted way, that is, for other legally instituted atiésoin order to prevent the danger of
people resistance.

Luther also used this argument in posterior writings and admitegdiftia ruler exceeded the
limits of justice in the exercise of his functions and actetblge, he became a particular criminal, being
allowed to the inferior magistrates to resist to him. Cal\éo atarted to accept, mainly from the Latin
edition of The Institution of the Christian Religiofi543), the disobedience to iniquitous orders of
political authorities. His defense of the resistance rightlveagd in the argument that political power is
necessarily conditional to the aims established for the dwillieif a ruler did not respect the conditions
imposed by God to the exercise of power, he became an usurper; then, the infgistvatea could resist
his commands, since that in collective way and if it was ferese the legal system of the political
community.

The most radical reformers had looked for emphasizing thishdeahe ruler was established by
God to perform a particular function; when he did not fulfill this function, hensasore recognized as a
true magistrate, being legitimated to the inferior magfiss to resist his orders. This resistance was
justified by two principles: whoever receives magistracyitsaauthority respected only if he fulfills the
obligations of his own status; and the distinction between prigateon who continue submitted in
unrestricted way to the established authority and public persowhom political action to resist is
legitimate and even a duty if the commands are contrary to God’s orders.

Therefore, the huguenotes have already had a doctrine which legitithiz resistance of inferior
magistrates as a religious duty to watch over for tH@lfioent of the divine will. The persecutions could
be answered with much more than prayers and resignations. Buautbiled appealing to rebellion
against the Crown, perhaps waiting an official tolerance for théir. fai

In fact, Catherine Médicis had several times demonstratedakierable opinion to religious
tolerance, promoting some meetings between Catholics and Pntgdstaullify their controversies. The
most important step in this direction was the nomination of the elanMichel L'Hospital, main leader
of thepolitiques moderate catholic group, who defended the religious tolerance apdlitieal strength
of the king as a solution for the conflict. L'Hospital believed that the pricdigibres unity was being the
destruction of the kingdom and that it was a great politicatakeésas well as a moral error to try to
impose this unify by force. The only solution was the approach setparties around the king. So he

proposed the substitution of the religious unity for the political unity, septed by monarch’s pergon

* See Yardeni, MLa conscience nationale em France pendant les gsete religionLouvain: Editions
Nauwefaerts, 1971, p.77-97.



But the first edict of tolerance signed in the General Stattérléans (1560), was torn up when
hundreds of huguenotes were slaughtered by the Duke of Guise’s aMigsay (1562). Several edicts
of peace — Amboise (1562), Longjumeau (1568), Sant-Germain (15)id&e(1571) — decreed fragile
truces soon breached for an increasing intolerance and fgotitieal use of religious conflicts by the
nobility, desirous in recouping old prerogatives that it had been lostfatréngth of the Crowin

When the persecutions came out more violently, the huguenotesejligkié resistance against
the Catholics armies as necessaries to liberate the youngamasfabad influence of certain council
members, in special the Guises; and as reply the violatioheotdicts which had granted a certain
freedom of Protestant worship.

However, the situation was modified with the slaughter of tlghiNof Saint Bartholomew on
August 24' 1572. The main huguenotes leaders were congregated in Paris forathiage of the
Protestant prince, Henry Bourbon, with the sister of the kinggiaite Valois, announced as one of the
efforts to promote the peace between Catholics and Protestaetsailed murder attempt of Admiral
Gaspard Coligny, who was one of most influential Protestantreanehained accusations of both sides.
Enclosed and influenced by Catherine Médicis, Charles IX ordbedlaughter of the huguenotes,
except Henry Bourbon and Condé. More than two hundred Protestant noblehimehaxecuted by the
royal troops and the particular armies of Catholic noblemen. Xd&eugons had been extended to other
cities. Up to the end of October about one thousand huguenotes had keekim Karis and about ten
thousand in the provinces

The slaughtered apologists praised the patriotic aspect: thenrnmigsihad been punished not
only for heresy but mainly for treason, because they had been sappprereign forces to stir up the
rebellion against the legitimate authority. The Catholic pamphéstcused them to promote the
licentiousness, the clutter and the sedition, stirring up the tereckimen to destroy this evil. The royal
action was justified as necessary and indispensable for tstabkghment of the order and peace in the
kingdond.

The reaction of the huguenotes was immediate. The survivoraugihdering started to demand

the right to take up arms against Charles IX who had userhjast force. They began to write mainly

® See Livet, GLes guerres de religioiRaris, 1962; Lecler, Histoire de la tolérance au siécle de la Reforifiell.
Paris, 1965; Weill, GLes théories sur le pouvoir royal en France pendarguerres de religionParis: Hachette,
1892..

® See Miquel, Pop. cit, p. 269-298.
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anonymous pamphlets to justify the resistance right, not only digji@ue duty to resist the iniquitous

commands, but also as a political right to fight against a tyrdmimaarch.

Theright of resistance

By the beginning of October, Francois Hotman run away from Boumgtsmived at Geneva,
the city of the refugees. In July of 1573, the Advice of Geagyaoved the publication &rancogallia,
sive Tractatus de regimine regum Galliae et de jure suam@ssvhich explains the origin of the French
monarchy: the five first chapters describe the old forms oharchical organization; the thirteen
following chapters relate the kings’ succession and theieneaf royal council which was formed by the
assembly of General States; and the two last chaptersvidbahe problem of feminine succession and
the rights of Parliamenits

By the description of French law formation, Hotman desirehéwshat the royal power was
controlled in the old times by the General States which werkeditenate representative of the people’s
will, responsible to assure the respect to the constitutiona ameé traditions of kingdom. According to
Hotman, the ancient kings were elected by an assembly okespatives of the people and they were
submitted to this assembly, as it could be demonstrated by tbeiiggr pronounced in the crown oath.
So they only exerted legitimately their power if they resmkdhe constitutional law, instituted and
consecrated by the popular will. During medieval times, théerably which turned the General States
had been corrupted with the entrance of clergies and the tyranoyefraonarchs. Hotman claims that
the General States had to demand the old prerogatives, mainighhéo exercise a permanent control
over the royal actions. After all, as legitimate represemtaof the French people, the General States
continued to be the main source of the power and the political authority in tlieiking

The intention of this historical book is to rescue the remedies fauthent conflicts from French
tradition. In fact, the immediate applications are cldag: comments on the old right of the council to
reject a son of the king, considered inept by another member ofythkefamily, is an obvious reference
to the coronation of Francis Il, in 1559; the remark on the prohibdfothe feminine regency is a
mention of the regency of Catherine Médicis, during the minorit@tarles IX from 1561 to 1563; and

the comments on the old functions regulating and checking of the G&teties were a reminder of the

8 SeeArmostrong, E. The political theory of huguenots.English historical reviewT. IV, 1889, p. 13-40.

° See Hotman, Feranco-gallia Paris: Fayard, 1991, XVIII, p. 149.



function that still fits to this assembly, which had the rightesiat, if need by force, to a monarch who
did not respect the commitments assumed in his crowi’oath

In the same period, Theodore Beze presented his Doakoit des magistrats sur leurs sujéts
the Advice of Geneva which justifies the political resistattcthe tyrants. He had already demonstrated,
in his previous writings, a concern with this questionDim haereticis a civili magistratu puniendis
(1554), arguing that the secular authority has the right and thgalpunish the heretics, he had added
that the inferior magistrates have the duty to resissalperior authorities, if it is necessary to protect the
true faith. InConfession de la foy chrestien(#560), a summary of the Reformation doctrine, Béze
finished the dedicated chapter to the Church with a sectidheoproblem of political resistance. After
reaffirming the orthodox rule of the Christian duty to obeynraistrates, he remembered the distinction
between tyrants and usurpers, to argue that the subjectshieakight to rebel against the usurper who
had assumed illegitimately the power; and in case the legdimuler makes bad use of his power, the
right to resist competes to the members of the governmentviaice the lawful right to control the
political actions of superior magistrates

In Du droit des magistrats sur leurs sujé€ib74), the main argument for the resistance right is
the contractual origin of political power. Béze affirms thauler must answer for his acts before God,
because there is a kind of contract established in the craemary which compromised him to respect
the divine law. The ruler must answer before people too, becdese is another contract, which
stipulates the subjects’ obedience if the ruler respectsagtitutional law. The political submission is
founded in this act of free assent on people, who promises obedieocedhe ruler respects the divine
and constitutional law. If his commands are opposite to these hasvsubjects can refuse to obey by
reason of a religious conscience or a political tfght

About the maxim of Romam law “the prince is above the law”eBe&gues it applies only to the
civil law. It is not applying the public law which concerns to public affairs, or the natural and divine
law which mankind is submitted. When these laws are tranggrebe prince became a tyrant and the
political resistance became legitimate even by fdrdeollowing the medieval tradition, Béze classifies

the tyrants in two types: those who usurp the power of their felitzers, against all the established

19 sSee Reynolds, BProponents of limited monarchy in the sixteenthtwsnFrance: Francois Hotman and Jean
Bodin New York: C.U.P, 1931, p. 69-104.

" See Kingdom, R. Les idées politiques de Béze éagon Traitté de I'authorité du magistrat en kitfmn des
hérétiques. InBibliotheque d'Humanisme et Renaissant@2, 1960, p. 565-569.

12 See Béze, TDu droit des magistrats sur leurs suje®enéve: Droz, 1970, p.3-4; 40-45.

13 See Béze, Top.cit.,p. 49-50.



laws; and those who assume legitimately the power, but tesssgre limits of law. Against the former
whose power was originated only by force, he defends that anyncitéaze take up arms to protect the
divine laws or the fundamental laws, when the people represestabt fulfill their obligation or they
will be hindered to make it. Against the latter, he supportsdhigt the people’s representatives — the
inferior magistrates and the General States — have legiino resist, since they participate directly of
the public poweéf.

In 1579, it was publishe¥indiciae contra tyrannosvith the pseudonym of Stephanus Junius
Brutus. The anonymous pamphlet deals with four questions: if theceubjest obey the prince’s orders
when those were opposed to the divine law; if it is allowed, andhéon competes, to resist a prince who
infringes the divine law or ruins the Church; if it idoaled to resist a prince who put the political
community on the line; and if a neighboring prince can aid subjectanother prince, pursued for
religious reasons or manifest tyrafy

The main concern is to clarify the rights and the duties of pramck people, since there are
mutual and reciprocal rights and duties established for a hilatentract. The author wants to prove
from different Biblical texts that the political obedienwas established in the past by a double contract,
still valid in present time for all kingdoms, Christiansot, elective or hereditary. The first contract with
religious meaning involved God, king and people, for which the congregabdtitude had become
people of God and had recognized the chosen as a holy ruler.cbmel ®ntract with political meaning,
involved king and people, for which people promised obedience sincernbectated king followed the
divine and civil law. The result of the first contracthatt king and people are responsible ahead of God.
If one of the parts disobeys the divine law, the pact is brezahe the other part becomes exempt of the
assumed obligations. The second contract, which establishes mutualtiobtig turns people co-
responsible in the persecution of public good, with the right to control theisexef political powef.

The apostolic principle of all authority comes of God is nondbaed, but there is an emphasis
in the fact of king, having been chosen by God, had been alwaysccatesl by and for the people. So he
must govern for the benefit of people in accordance with thadlil@w. If his power has its origin in
God, this only becomes effective with the investiture of theplgewho have the right to institute the

kings. The author defends that the submission of people is not utimoald but subordinated to the

14 See Béze, Top.cit.,p. 11-17; 20-24.
15 SeeVindiciae contra tyrannosGenéve: Droz, 1979

16 Seeop.cit., p. 25-26; 184-189; 51-53.



respect of the clauses of the contract. As legitimagteesentatives of people, the magistrates have the
right to resist if the king infringes these clad4es

The political resistance of people, without the intermediatbeif representatives, was defended
in a compendium of huguenotes’ pamphlets, published in 1574, with thd dittéveille-matin des
francais et de leurs voisinghe majority of pamphlets claim the right of resistancéhef magistrates
which share the public authority as well as justify the drmevolt of people against the tyrannous
monarch. The relationship between subjects and sovereignscisbddsas a reciprocal enroliment in
which people promise obedience to the monarch since he compromgesgeta justly. If he doesn’t
fulfill his part of agreement, becoming a tyrant, the subjéeive the right to overthrow by force of the

weapons without appealing to their representatives.

Theduty of obedience

Jean Bodin is one of the main French publicists to whom the afgleiSistance is unacceptable.
In Les six livres de la Républiqé&576), he attacks the ideas propagated by huguenotes. If he shows
concern with the writings which teach tyrannical actions forrthers, as the Machiavelli’Brince he
considers the pamphleteers that stimulate and encourage thetsutgbellion against the legitimate
possessor of sovereign power even more dangerous. Under the exdefend the popular freedom,
these pamphleteers open the doors to anarchy that is much worse than theiblesiftéhe tyrannie$.

In order to deal with the question of political resistance adetplaBodin believes it may
distinguish, following the Bartolus tradition, the tyrant withodletiand the tyrant in exercise. Bodin
reminds the word tyrant described in classical antiquity whobad reached the power without the
assent of citizens, becoming master by force or by astgtelesrder to maintain his power and to
defend himself from innumerable enemies, the tyrant surroundedrrbgdaguards and powerful
fortifications; then he was obliged to institute heavy tribates taxes. Feeling still threatened, the tyrant
frequently ordered the execution or the banishment of his opporetgy their goods and women. So
the word tyrant, that expressed originally who became sovetgigusurping the power, was also
associated with the unfair and unjust government, turning synonymousruef, perverse and

unscrupulous rulét.

7 Seeop.cit, p. 19-24.
18 See Bodin, J.es six livres de la Républiquearis: Fayard, 1986, Pref., p. 14.

9 See Bodin, Jop.cit.,|I, 4, p. 55-57.



Bodin considers the resistance to the tyrant without title, \vakest the power of a sovereign
legitimately established, not only desirable as neces$ag/main argument is that there was already a
legitimate possessor of sovereignty and this previous sovereign haditite dgmand, either for the way
of justice or for the way of force, the power which was taken fnamillegally. Even if this usurper is
late recognized as sovereign, he continues to be a tyrant, tieingdato any subject to attempt against
his life. Only his descendants can be recognized as letgtisoaereigns if they do not suffer opposition
for a long periot.

But when the legitimate sovereign is accused of tyranny faiceskey the power in a cruel or
unjust way, Bodin considers necessary to distinguish two fainarmed resistance: the subjects’
resistance and the foreign sovereigns’ resistance. Theitatteceptable. As well as it is praiseworthy to
defend the goods, the honor and the life of someone who is unestted when the door of justice is
closed, Bodin recognizes that is magnificent for a foreigersign to attack by force or by astuteness an
oppressor tyrant, even though punishing him as a murder and as.aHthiedver, the resistance of
subjects must always be condemned even if the sovereign hadttesniime most terrible injustices and
cruelties. The subjects can neither fight against the sowersigce his person is sacred, nor make
opposition by means of justice, because they do not have judsdimter him. The sovereign does not
have any obligation, since his political power did not originate from a paatanteact".

The origin of political obedience is not one of Bodin’s main eons. He has less legal and more
sociological perspective of this origin: a series of evgmbvoked by the natural violence of the human
being initiated successive confrontations which finished when a gemagnized the defeat, accepting
the submission into social structure. The natural freedonviafjliwithout constrains turned servitude or
was diminished by the recognition of a command power. Then, théswsovereign” and “subject”
appeared. Bodin considers the beginning of the political societypascess of natural grouping of some
families, by violence of the strongest ones or by the voluntagrd of those who accept the submission.
The use of force is present in both of these occasions. Evereinases that did not have a conquest by
weapons, the voluntary associations have not been given by a contract beteveed fegual individuals,
but by a necessary recognition of submission to the strorigeptotecting life or for keeping it in better

conditiong?

% See Bodin, Jop.cit.,II, 5 p. 71-72
%L See Bodin, Jop.cit. Il, 5, p. 73-75.

% gee Bodin, bp.cit., IV, 1, p.7.



The reason of obedience came from the result of conflicts renaliedience arises from the
obligation of submission. Since it was assumed the subject condhi® sovereign’s orders cannot be
contested. The obedience becomes unrestricted and unconditional, withgideng as the command is
exerted®.

If the subject cannot oppose to sovereign’s orders, much less he can proceedhagsinvereign
by force. Bodin claims it must be guilty of injure-Majestye tsubject who attempts against the
sovereign’s life and who tries, advises, desires or thoughtsohigemns vehemently the regicide and
compares it with the parricide, with the aggravation that a mbnamore sacred for the Commonwealth
than a father for the family. He affirms that many authors made a mistakethe tyranny issue, causing
innumerable inconveniences to the Commonwealth, because they costusrdy with tyrannical
actions. He states, with almost the same words of Machiatredli goodness, gentleness and simplicity
are more dangerous and pernicious than cruelty in the exercisétichppower. Bodin claims that the
ideal would be to join goodness with severity, but the princesnareof strong passions and they are
normally in one of the extremities; then, it is better severity tharvbésree. He emphasizes that it is not
easy to judge if a ruler is or not tyrant, because the titheglaces and the events oblige actions which
can resemble tyrannical. Then, the accusation of cruelty, impigdyinjustice in the use of political
power must not justify the resistafite

In order to criticize the excess of huguenotes’ pamphlets, Betdikeas the orthodox thesis of the
first reformers who had never considered acceptable the cgbaljiainst the sovereign. He reminds the
Calvin’s advice on the action of magistrates againstyttast was only applied to popular and aristocratic
Commonwealth, not to the legitimate monarchies, since Calvin teakxamples Athens, Sparta and
Rome. In a legitimate monarchy, as the French kingdom, thestratgs must obey the sovereign, not
being able to argue his commands, even though they consider these commands iniquitbessor us

The magistrate is defined as a public officer who receikespower from the sovereign to
perform a public function in accordance with an express law.|Asadts and public offices belong to the
Commonwealth, the power granted to the magistrate is proper togtiempand not to the person who
occupies .

According to Bodin, the magistrate is different from the cossioner who is obliged to stay in

the terms of his commission. He does not receive an extragrdirmbency, limited for a specific

% See Bodin, Jop.cit.,1, 6, p.111-113.
%4 See Bodin, Jop.cit.,Il, 5, p. 76-80.
% See Bodin, Jop.cit, lIl, 2, p. 45-69.
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commission which ceases when he fulfills it, but he recedvgaublic office. Thus, he has a more
extensive and authorized power than the commissioner. But both are sulorstiedreigf?.

The magistrates are classified by Bodin in accordance wmith hierarchic level of public
command: the superior magistrates who must obey the sovereigromnaand the others; the medium
magistrates who must obey the superiors and command the infamorghe inferior magistrates who
must obey all the others and command the citizens. The ruledtadlishes the relationship between
them is the same of all commanding relationship, that ipaiaer of minor is suspended in presence of
the greater. If the magistrates change of procedures as,sthey must fulfill their duty: to obey the
sovereign, to submit to the superiors, to honor their equals, to comh®uedizens and to make justice
in the political society.

The difference between the sovereign and the magistratetersndeed by relationship with the
civil law: the sovereign is superior to the law and the stegges are submitted it. Bodin considers that
the sovereign is above of the civil law, since it depends owiliisThe sovereign has the law-making
power: he can declare, correct and abrogate the civil laoutitassent of his subjects. He has the power
of giving laws and commands to all in general and to every opartitular. In fact, only the sovereign’s
commands can properly be called faw

The magistrates can neither repeal the law nor abrogateéhdéty Tan only adapt it on the
circumstances of its application. The magistrates’ commeauaisot oppose the sovereign’s orders, since
their duty is exactly to execute the sovereign’s will exggdsin the law. Their function is to obey the
sovereign’s commands. They can make warnings and give adwiges,they consider the sovereign’s
orders useless for the Commonwealth. But, if the sovereign debegdss orders are executed, despite
the warnings, the magistrates must obey without quarrel, because speingibility is to apply the Iait

If the sovereign’s orders are opposed to the divine or ndawa exceeding the limits of his
power, it is necessary to distinguish: whether it is not suretligasovereign infringes the divine or
natural law, the sovereign’s interpretation must prevail ananéigistrate must obey, because the natural
reason is not always so clear that it does not find disagreebwritits precepts; whether it is certain and
evident the infringement, the magistrate must not obey acteigsichis conscience, but he cannot rebel

against his sovereign either. Refusing the arguments of hugueBotks states that the magistrate must

% See Bodin, Jop.cit, I, 3, p. 71-72.
27 See Bodin, Jop.cit, IIl, 4, p.91-92; Ill, 6, p. 145-161.
% See Bodin, Jop.cit, IIl, 5, p. 117-120.

2 See Bodin, Jop.cit., I, 3-4, p. 78-100.
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abandon his office, if he is constrained to fulfill an iniquitous ortier can never offer resistance to the
sovereign’s commands in name of the divine or natur&law

As the magistrates do not have the right to resist the sguererders, because they receive
from him their power and jurisdiction, the representative alskesn— as the General States in French
kingdom — cannot resist the sovereign either. According to Bodin, whatates that the French
monarch is subject to the General States keeps contmadittemselves, because if the monarch is
submitted to the General States, he is not sovereign and Fsanoea monarchy, but an aristocracy.
Attacking huguenotes’ pamphlets, mainly the Hotman’s mistakes, Budilyzes the functions of the
General States throughout the French history and concludes ktzat just been served as consultative
council, whose opinion did not have to be respected. Although itawaadispensable institution for
political decisions in the Commonwealth, the General Statesri@vead an autonomous power. It was
always congregated and dissolved by monarch’s initiative. If-tbech history, some monarchs had
even published important edicts without congregating the GentatalsSbecause they knew that the last
word about laws belonged to th&m

So the subjects, the magistrates and the representativeblissems the General States, cannot

resist the sovereign’s orders. The political obedience is unrestrizashaonditional.

*k*k

Therefore, the classical issue on the right of political teasi® had a new approach in this debate
between huguenotes and Bodin. According to huguenotes, the original cbeti@een monarch and
subjects, which established the political relationship dipdilated the obligations of both, could justify
the political resistance by their representatives or by seby@s. As soon as the political contract was
established, the monarch receives the subjects’ submission, éspects the solemn commitments of
using the political power for the common good. If he disrespectsdsise, the subjects are free of the
engaged obedience and can legitimately resist his commanadsaas of self-defense. If he makes use an
unjust force, the subjects can even fight against him. Ttheshuguenotes’ pamphleteers weaken the
theory of resistance as a religious duty and strengthen titeglatight of the subjects to resist the

monarch who becomes tyrant.

%0 See Bodin, Jop.cit.,lll, 4, p. 105-114.
31 See Bodin, Jop.cit.,l, 8, p.198-203.
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According to Bodin, the subjects’ resistance is a criménagMajesty, since the subjects do not
have jurisdiction on the sovereign. His view is an obvious comseg of his definition of sovereignty as
an absolute power which does not know restrictions in the scope of politiity&oc

Despite of clear divergences between huguenotes and Bodin, wedestifyi a common
framework. The right of resistance is now discussed into asgemuhception on the origins, the exercise
and the purpose of the political power. Following a constitutiomaitton, huguenotes defend that the
origin of political power is an assent of people who delegét®oaty to a ruler for the accomplishment
of common good; if the ruler does not exert his power with titisntion, people can recover their
original power, dismissing the ruler of his office. Bodin suppdmsrtecessary submission of subjects to
legitimate sovereign who does not have legal obligations tesubgects, because his power doesn'’t
originate from a pact or contract.

Although the quarrel on political resistance had been originated fne increase of religious
conflicts between Catholics and Protestants, it moved away & theological to a secular ground. The
right to resist and the duty to obey are justified mainly flegal and political arguments. Following the
track opened for these Renaissance authors, the modern wiltatebate the right of resistance in this

perspective.

Translated by Alberto Ribeiro de Barros
Translation fronKriterion [on line]. Jun. 2003, vol.47, n.°113, pp.99-114. ISSN 0100-512X.

32 See Barros, Alberto R teoria da soberania de Jean Bod8&o Paulo:Unimarco, 2001.
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