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Civil Society, Participatory Institutions and Representation: From
Authorization to the Legitimacy of Action

Leonardo Avritzer

Political participation in democratic Brazil haselbemarked by two important phenomena: the growth
of both civil society’s presence in public policisd of the so-called participatory institutionsorf

the standpoint of civil society, diverse actordphging to this political field, sought greater peace

in institutions known for deliberation on publiclipies in the areas of health, social work and arba
policies since the end of the authoritarian peft@delho, 2004; Cunha, 2004; Avritzer, 2008; at pyes
These claims generated a series of hybrid forrhatsctan be characterized by the presence of
institutions along with the participation of cigibciety and state actors in the areas of sociat,wor
health, the environment, and urban policies (Coettalii, 2006; Abers e Keck, 2006). This presence
has grown stronger in the governments that legalitreerse forms of insertion of civil society
associations in public policies. These institutibage, up until now, been analyzed, through the
perspective of an increase in participation. In,féere are more councilors in Brazil than town
councilors, and in some cases, such gmiticipatory budget, the participation in somerggaached
almost 180 thousand peopl&lonetheless, as the involvement of civil sociatgocial policies grew, a
problem became evident: the emergence of new fofrepresentation.

The participatory institutions that emerged in deratic Brazil gave rise to an increase in
representation (Gurza Lavalle, Houtzager and Qasg906), be it through the fact that social asto
began to nominate themselves as representativ@gilaociety or because the State began to
institutionally deal with anfficial representation of civil society. By an increasegpresentation, |
mean the increase in the ways social actors ptaledn presenting certain themes in these
institutions, such as health or urban intereststaadact that in institutions such as policy cdlsc
some actors are elected with the intention of dagrput a role as representatives of civil society.
Therefore, it is not difficult to realize that thepresentation carried out by the actors of cimlisty is
different from that which is exercised in the regaatative institutionpar excellencgthat is in
Parliament. There are two aspects which distingigghesentation in participatory institutions from
representation in parliament: in the first plabere is no explicit authorization requirement, as
elaborated by Hobbes, and later developed by HRitkien. Secondly, there is no structure of
territorial monopoly in the representation of astof civil society, and likewise there is no
supposition of a mathematical equality among alitidividuals who compose the representative
body. On the contrary, the representation carried guiivil society is pluralist. Even when it
coincides with a given territory within the struawf a council, it also follows other principlesieh
in general make binding decisions in relation ® shme theme within the same territory. In thiseen
the representation occurring in civil society mestembles the medieval structure of simultaneous
overlapping of diverse types of representation ((&ie1987J, rather than a structure of monopoly
characteristic of modernity (Pitkin, 1967; Manslged 2003). Thus, in the great majority of timeg, th
representation of civil society is a process ofrtaming of representations lacking either
authorization and/or monopoly for the practice elilaeration.

The following questiorarises due to these news forms brought forth by sieiety’s action: is this
proliferation of forms of social representationistartion of the very functioning of representatiam
is this simply a case among many others that hasd¢o re-elaborate the very notion of



representation, the others being the forms of tteelapping of representation in the European
Community (Held, 1995; Cohen and Sabel, 2005), elsag the international action of non-
governmental organizations — NGOs such as Amnesgtyrational or Greenpeace? Judging from the
recent proliferation of important literature thaekamines the question from this perspective (Abers
and Keck, 2006; Mansbridge, 2003; Urbinati, 200&arren and Castiglioni, 2006; Dryzek and
Niemeyer, 2006), the response | offer to the qoass that it is worth reexamining the principlds o
the discussion in light of these new practicessHhuticle will be divided into three parts: in thirst
section, | will reexamine the basis of the disomssiregarding representation as presentdddmna
Pitkin and how it became consolidated in contemqyodamocratic theory. Furthermore, | will address
the main elements of this discussion: the presuppo®f authorization, the connection between
representation and elections, the idea of monogadthe argument of territoriality. In the second
section, | will criticallyaddress three recent analyses that attempt torghvetight on this question:
Gurza Lavalle, Houtzager and Castello’s attempletiend a concept of virtual representation based on
Burke, Nadia Urbinati’s recent attempt to proposma-electoral form of representation based on
Condorcet’s idea of temporal extension, and lagtyan Dryzek’s attempt to defend an idea of
discursive representation. In the last sectiornisfarticle, | will propose a relational concept of
representation, in which I will simultaneously atfg to disassociate representation from authodrati
and associate it to a shared link among sociatsditemes and forums capable of integrating them.

REEXAMINING THE THEORY OF REPRESENTATION FROM HOBBE S TO HANNA
PITKIN

The modern theory of representation is based @etblements: authorization, monopoly, and
territoriality. With the intention of reviewing tke three elements, | will discuss the idea of
authorization in the theory of representation is gection. In her classic book on the subject,rtdan
Pitkin adopted a double strategy for reconstrudiimgconcept of representation: on the one hard, sh
examined the meanings of the term in modernityliigavith theatrical and legal representation to
political representation; on the other hand, skeated an institutional and historic account of the
manner in which political representation instita@dized itself in modernity. The concept defendgd b
the author will be the result of the intersectidrth@ two strategies of conceptual construction ij\&a
and Castiglioni, 2006). The first part of Pitkim®rk, in which she reconstructs the origin of teen
representation in modernity, is strongly based emnrbading of Thomas Hobbes.Uaviathan Hobbes
sought to establish the basis of a non-religiousept capable of breaking free from Christian
doctrine. The author examined two secular prinsifiée the notion of representation. The first notio
comes from Greece, with the ideappbsoporwhich means the substitution of one person in the
theater by another. The second notion comes fromeRaith the idea of the procurator in Cicero. In
this case, the procurator represents a client velaiteying out three distinct roles: “my own, my
adversary’s, and the judge’s” (Cicero, 1942, chalptel04-105). The idea of representation in Cice
involves two elements: that of identification ahdttof authorization. The procurator identifies
him/herself with the condition of the representefbbe representing the latter consequently creating
relationship of affinity between them. Neverthe|asdy the element of authorization gained releeanc
in the manner Hobbes dealt with representation.

In chapter XVI ofLeviathan Hobbes makes the following affirmation: “Of pemsaartificial, some
have their words and actionsinedby whom they represent. And then the person isither; and he
that owneth his words and actions, is the AUTHORwhich case the actor acteth by authority”
(Hobbes, 1997:125). Here we have both the maineziésifor a theory of representation and, even if
less observed by commentaries on Hobbes’ work, itapbelements for a theory of participation.
Hobbes introduces the term action to designatinalacts that authors are responsible for, which ca
be either a direct responsibility or one transfétvg an explicit act of authorization. In the case
representation, the central problem is how to olgpaissession of the actions of another actor, a
debate, whichas Hanna Pitkin points out, generated an impoespéct of the discussion regarding
legitimacy of power in the XIX century. In this @gsHobbes is only interested in one trace of this



aspect, that which gives legitimacy to the actutharization: “For that which in speaking of goods
and possessions is called@mner]...] in speaking of actions, is calledithor.And as the right of
possession, is called dominion; so the right ohd@ny action is called AUTHORITY’ilfiden). In

other words, Hobbes reduces the problem of reptatsen to the problem of authorization and creates
a perspective within the democratic theory which @dncern itself only with one question: does the
actor or political agent have the authorizatiomadbin the name of the represented? Without ergerin
into the merit of this question, which has beenelydliscussed in democratic theory (Manin, 1997),
my objective here is to call attention to the fidaett this is only one of the questions stemminghfor
from Cicero’s affirmation. Another question posedunder what conditions can individuals represent
other individuals with legitimacy?

There is still a third and fundamental element obbles’ theory of representation: it deals with the
differentiation between the limited author and fifee author. Hanna Pitkin observes passages outside
of theLeviathan,in which Hobbes discusses this point and makefottmving affirmation: “[...] we

use the word [person] vulgarly, calling him thatedle by his own authority his own person, and him
that acteth by the authority of another, the pedahat other” (Pitkin, 1993, cap. lll: 455). Ihi$

case, we should return our focus to two differardsgions: what is the meaning of assuming or
renouncing the authorship of certain actions; amsl &nd when should individuals renounce the
authorship of some of their actions and when tteykl not do so. In addition, what are the types o
actions which are more susceptible of provokingrédm®uncement of authorship and in which of these
actions do individuals tend to maintain their seantauthorship. Evidently, this was not a problem
that concerned Thomas Hobbes, given that he wgdmelested in establishing the fact that an &ct o
transference of authorship is a legitimate act,aduch, capable of establishing legitimate sayere
power.

When the actor maketh a covenant by authority,ihegbh thereby the author, no less
than if he had made it himself; and no less suefbdtim to all the consequences of
the same. And therefore all that hath been samqusly of the nature of covenants
between man and man in their natural capacityus @lso when they are made by
their actors, representers, or procurators [...](Hshi1997:126).

Certainly, in what pertains to representation,Hlodbesian problem limits itself to the act of pdixag
the legitimacy of pacts and agreements signed éydpresentatives of the actors. However, we the
authors of late modernity, do not need to stop welitwbbes stopped. In this case, it is possible¢o s
how the author of eviathangives us clues as to how to think about two cemjuaistions for a theory
of civil society participation: the first is thdtwe introduce democracy as a variable, politiosdse
both the actor, who acts in a limited manner bgaeived authority and which we commonly designate
as the representative, and the free actor, wheadsdf delegating the representation of one’s acts,
decides to become responsible for them. If theraghm acts on his/her own account is acting on
behalf of other actors, this does not mean thene isepresentation, even if in this case it is @nésd
through identification. In this article, | will dahis type of relationship as representation bindy.
Nonetheless, before presenting the main elemertssotonception of representation, | will discuss
the manner in which the ideas of election, monopoly territoriality were aggregated to the idea of
authorization throughout the debate on representati

The theory of representation can be divided into gneat moments. The first moment is that in which
representation takes on a logical-hypothetical aiatin which there is no political institution edgbe

of instituting the act of representation. The delsrrounding this topic, therefore, became reduce
the discussion regarding the legitimacy of theaambntract in the process of constituting a
government. The social contract, in this case, ttiomss a merely hypothetical act. The emergence of
the centrality of representation was presented,sacond moment, by the theory regarding the change
of those in power, a theory which has republicarasnts origin (Manin, 1997:44-45). As Bernard
Manin adequately claims, European Republicanisnenewerked with the concept of election but with
the idea of lot drawing as the founding princip&hind the change of individuals in power. Manin



shows how the concept of elections was progregsivelught to the center of the republican theory,
creating a very change in the concept: insteackfgoconcerned with the legitimacy of the change of
individuals in power, the theory of representati@eame concerned witthe fact that the individual
who held power had, in fact, the authority of atlividuals, transforming representation into a faim
governmentifem92)’. However, the author does not deal with a questiahgained centrality in the
second half of the XX century: the manner in whaddctions, as an instrument of representation,
acquired monopolististatusinside a given territory.

The concepts of monopoly and territoriality are imbierent to the idea of representation. They only
became associated to it throughout the proceseafdnsolidation of the modern State. Originally,
representative institutions, at the end of the enaiperiod and in the beginning of the modern era,
operated by the overlapping of sovereignty. In essesuch institutions deliberated with regard to a
certain aspect of political order and consequestigh a decision would be implemented in diverse
places, generating an imposition of sovereigntreésmns of representation (Held, 1995). The process
by which representation acquired the monopoly efdhpacity to deliberate within the political syste
is linked to the emergence, strengthening and dewetnt of the modern State (Tilly, 1986; 1993;
Weber, Gerth and Mills, 1958). Throughout this gsx; which initially toolplace in the coercive and
administrative spheres, the modern State will bextra only institution with capacity to act withan
territory. In addition, it is worth noting that tlvenstruction of the modern State was not simply a
construction of a homogenous State order, but wéect, also a process of the homogenization of
political communities (Anderson, 1991). In eachiterial unity, wherein the establishment of a $eng
State entity occurred, there was also the unificedif a language and political communiiyg(m). In

the case of France, for example, the French Rewalabolished the Provencal provinces
(départemendsand the Parliament of Provence, which operatéitl Lir89. Hence it is important to
understand that there is no conceptual or instibati relation between the transformation of
representation into the main form of operation dftpcal institutions and its transformation of
authorization in the only form of organization bétpolitical system within modern States. The tatte
is only associated with the manner according tatviine European states unified themselves around a
single, homogenous political community.

In this sense, | can conclude this brief digressiomepresentation in modern politics pointing it

fact that, in its origin, it involves the idea @fpresentation by affinity, a dimension gradually
substituted by the idea of a monopoly of represemtanside a territory. As the monopolist concept
entered into a crisis, various authors introdudbérotypes of understanding. Among these types of
understanding, it is worth emphasizing virtual esggmtation, the one having a temporal expansion of
representation and the discursive one. In theviotig section, | will analyze and critique each ohe
these concepts before explaining how we might resttact the concept of representation by affinity.

THE CRITIQUE OF THE CONCEPT OF REPRESENTATION BY CO NTEMPORARY
POLITICAL THEORY

Various authors in the field of political theorycently pointed out the limits of the way in which
representation operates in contemporary democraoesat the same time, tried to conceive
representation in a distinct manner. In this sectiavill address, in a detailed manner, threenapts
at proposing a new concept of representation: ittheay concept proposed by Houtzager, Gurza
Lavalle and Castello; the one of representatiorobdythe electoral dimension proposed by Nadia
Urbinati; and the discursive approach proposedom Dryzek.

The first of the attempts tries to approach thsisnf representation through the perspectivesaduial
statute. In a recent article regarding the malleytzager, Gurza Lavalle and Castello, relate its
present problems to a constitutive duality betwienformation of will and its institutionalizatioRor
the authors, modern political history has been dataed by this duality between



[...] the autonomy of the representatisersushe mandate of the represented, the legal
institutional component of representati@rsusts substantive or formation of will
component, the weight of the delegation or the elg@rof confidenceersusthe weight of
authorization or the element of consent (Gurza layBloutzager and Castello, 2006:56,
emphases of the original).

Thus, there would be nothing new with respect &dtisis of representation, and for this reasom, th
authors sought a solution to these problems, witiet present in a classic author from the anti-
revolutionary thought of the XVIII century, EdmuBdrke. There are two fundamental components to
Burke’s work: the first one derives from his comlit of representative of Bristol constituents. In a
speech given upon being electedesresentative of the city in Parliament, Burlses that:

[...] the happiness and glory of a representabvese in the strictest union, the closest
correspondence, and the most unreserved commuwamaaiih his constituents. Their wishes
ought to have great weight with him; their opinibigh respect; their business, unremitted
attention. It is his duty to sacrifice his repdsis, pleasures, his satisfactions, to theirs; and
above all, ever, and in all cases, to prefer timarest to his own. But his unbiassed opinion,
his mature judgment, his enlightened conscienceulgét not to sacrifice to you, to any man,
or to any set of men living [...] (Burke, 1774)tht/www.bartleby.com/24/3/1.html Para. 1-24
Burke’s speech on the autonomy of the represeetatiuring their mandate, a position which prevails
in political modernity, is exemplar (Pitkin, 196Vanin, 1997). Notwithstanding, it can hardly serve
the objective which Gurza Lavalle, Houtzager andté€léo seem to want to use it for, that of defegdin
virtual representation understood as a form ofeg@ntation “[...] not formally recognized or
accepted” (Gurza Lavalle, Houtzager and e Cast2l66:89-90). In this case, the authors seem to
lose from sight the other dimension in Burke’s workvhich the concept of virtual representation
seems to apply more strongly to: the defense oEsgmtation without elections of pre-French
Revolution monarchies.

In Burke’'s most famous booReflections on the Revolution in Franteere is a second element

which aims to radicalize even more his argumeninguhnis the speech made to the Bristol constituents
of Bristol against a correspondence between theemesof mandate and election. Sharing the true
horror with which the French Revolution caused agnBaropean conservative élites, Burke argues not
only against the régime, in which the people aeeattigin of representation, which is the régime
emerging in France, but also against the very idatthe only legitimate monarchy would be the
British one, because only it had held the authtioreof the representatives (Burke, 1982:55).
According to Burke,

[...] At some time or other, to be sure, all the begrs of dynasties were chosen by
those who called them to govern. There is grourtdigh for the opinion that all the
kingdoms of Europe were, at a remote period, electvith more or fewer limitations
in the objects of choice. [...] [Today, the kinggjaire sovereignty] [...] by a fixed rule
of succession, according to the laws of his coyrtngl whilst the legal conditions of
the compact of sovereignty are performed by him he holds his crown in contempt
of the choice of the Revolution Society (idem: 56).

It is not difficult to see, from an adequate intetption of Burke’s intention, the great mistakesito

bring this type of discussion to the debate regaythe form of representation instituted by civil
society. With all the strength of his argument, lBuis trying to establish the legitimacy of non-
electoral representation carried out by the Europiérags. There is no doubt that in this discussion, he
was defeated and that the British model of thetilegicy of the monarch through Parliament spread
throughout all of Europe. This model, today, isiled by the emergence of new phenomena such as
actors from civil society or discursive forms ofjigmacy. The question, nonetheless, is that in the
anxiety of claiming as legitimate a form of postatbral representation, Gurza Lavalle, Houtzagdr an
Castello end up retrieving an argument for thetilegicy of pre-electoral representation. By actimg i



such a manner, they throw out the baby with theemand are not capable of proposing a concept of
representation that goes beyond authorizationleiztien. | will now examine other more successful
attempts at justifying non-electoral representation

Nadia Urbinati (2006a) paved the way for a secomgbirtant perspective with regard to this reflection
in her recent book on representative democracpgaldth various other contributiohdJrbinati

attempts to advance in relation to the manner iichivilanna Pitkin approached the concept of
representation, theorizing it from different lingtic uses of the term. The author brings back the
method originally used by Pitkin and adds to ieavrset of uses to the referred vocabulary word. For
Urbinati, the concentration of the concept of repreation around questions such as authorizatidn an
accountability

[...] is no longer satisfactory due to tade “...international, transnational and non-
governamental actors play ... in advancing pubdiecges on behalf of democratic citizens
— that is acting as representatives for thoseeriizSuch actors speak for, act for and can
even stand for individuals within a nation-staigJtbinati,2006b:7).

Therefore, by using the same method as Pitkin,Aatbsheds light on the non-electoral, yet legitena
forms of political representation. The questionabhpresents itself is: how to justify the legitinpaxf
these new forms of representation?

Urbinati brings two important contributions to ttiebate by trying to justify a wider concept. Thstfi
one is to demonstrate that elections are just ahefathe multiple dimensions of representation ahd
the relationship between State and civil society.

The extent to which interests groups write pubbtigies or play a central role in
implementing and regulating public policies is gheent to which the division between
formal and informal representation has been blurfiéwinati,2006b:7).

In this sense, differently from Gurza Lavalle, Hager and Castello, Urbinati takes a step forward i
this debate by showing that the contemporary proldérepresentation is associated with the
evolution of political practices that make its éteal component relevant but incapable of
encompassing the totality of the relationship betwsocial actors and the State.

Urbinati’'s second contribution to the debate isdtéempt to disconnect the relation between
sovereignty and representation by showing the iaate form which Rousseau associated one
dimension to the other. According to Urbinati:

[...] the incompatibility theory [between democrayd representation] is the foster child
of the modern conception of sovereignty. Its cotugpcoordinates lay at the core of
constitutionalism and the theory of governmentinat by Montesquieu and Rousseau,
the first theorists to explicitly argue (fdivergent reasongpr an insoluble tension s
between democracy, sovereignty, and represent@tidnnati, 2006a:6).

Urbinati highlights the fact the Rousseau’s moeghrding the loss of sovereignty would in realigy b
a privatist model. In the well-known formulationtbie “Social Contract,” Rousseau states that the
individual is either free to exercise his/her owneyeignty or to delegate it to another individaat

in doing so, would make this individual a slavegreat majority of the theories on political
participation are based on the contrast proposdfdmgseau, which in truth, has as its model not
public representation but, in fact, a contractunal private form of rights alienation (Urbinati, Z)0
This is the very problem with the critique of regpgatation associated with sovereignty in Rousseau:
he is not capable of developing a private mode&fpublic and he binds himself to an elementamnfor
of the non-delegation of sovereignty. NonethelaBshe forms of participation, even the most direc



ones possible, involve the delegation of sovergigdénce the question is precisely to think about
which forms of participation are political forms.

Both of Urbinati’s contributions to the questionrepresentation are inspired by Condorcet and the
substitution of the concept of sovereignty by theaept of political judgemehfThis involves the
construction of a hypothetical scenario of politiealization of representation that can or carot
confirmed. As such, it requires a wider scope pfgerality for the relationship between the
representative and the represented, in which elextivould only be one aspect (Urbinati, 2006a:199).
The new element of criticism in Urbinati’'s work widibe her attempt to integrate elections inside a
wider concept of political judgment, which wouldratve other temporalities, other non-electoral
forms of representation, and even the possibifityewoking the authorization granted. Despite her
brilliant criticism regarding the limits of the copt of electoral representation, Nadia Urbinati’s
contribution to the discussion falls short due e problem: she is not capable of pluralizing the
sources that generate political judgment in a vay integrates the forms of participation to the
concept she is proposing. Based on Condorcet, shgrapose two forms of expanding
representation: temporal expansion, throughré¢ferendunto revoke a mandate and the possibility of
revising laws idem205-206). Both proposals are important and alreaastitute part of the
institutional framework of the Anglo-Saxon worldekte what makes the solution proposed by
Urbinati vulnerable is the fact that she is noedbl incorporate, into her perspective of political
representation, a new institutionality capable afipg the way for either advocdayr the
representation of civil society.

Among these three authors, John Dryzek was thevbioebest understood the contradictions of the
contemporary form of representation. In his bdd&liberative Democracy and Beyonle author
proposed a relevant differentiation between theesgntation of people and , interests and that of
discourses. By doing so, he sought to differentiégdeapproach to deliberative democracy from the on
proposed by John Rawls, which associates liberadtadationalism to deliberative democracy.
According to Dryzek, the discursive dimension, igrebby liberal constitutionalism, is what needs to
be elaborated, though separately (Dryzek, 20001&®ddition, it is necessary to have a desigrnef t
discursive dimension that, beyond elections, waa@dapable of contemplating new forms of
discourse that are not necessarily expressed threlegtoral mechanismglém).In this sense, the
initial concern of Dryzek’s work is to separate thecursive dimension from the electoral dimension
and to think about institutional designs that disote plurality is capable of generating.

In some later writings, Dryzek deals with the qpig¢ of representation as a critique of the excitysiv

of thedemosthe theme of this article (Dryzek and Niemeyer,@0&imilar to Urbinati’s critique,
Dryzek points out that the electoral conceptionepiresentation assumes that deenoscategory, as

an aggregation of the totality of individuals, waulot be capable of uniting the multiple dimensiofis
modern politics through suffrage. It is exactlystdimension which is being put in check by the
emergence of a plurality of discourses that arenroessarily expressed through electoral mechanisms
(idem®6). Dryzek’s solution is to think about the pod#ip of creating a Chamber of Discourses
existing alongside the forms of representing irdlrals. It would be necessary to identify a serfes o
different discourses and make room for them ihanter where they would be in opposition against
each other. As Dryzek and Niemeyer point out, “Memsiof the chamber of discourses could not be
elected, for then they would be representing ctretcies of individuals. Another option would be
through random selection of members [of that chajhibdidem).Dryzek’s proposal advances in
relation to Urbinati’s in one important directiomhich is that of understanding that new actors and
new forms of association put in check the functignof representation based odeanosas the
monopolist form of the aggregation of individudlsyzek goes one step further by thinking of a
chamber of discourses and, thus, breaking withHdgermasian idea of an informal public sphere of a
with non-institutional features, as | have alrepdyposed (Avritzer, 2002). Nonetheless, Dryzek’s
proposal has three important limitations: in thetfplace, it separates the representation of ichaials
from that of ideas, which in my opinion seems rathifficult to achieve. It also ignores the facath

one does not only represent discourses, but alseests, values and ideas. Secondly, just like



Urbinati, but erroneously, Dryzek believes thail@weciety is limited to the advocacy of ideas, whe
in truth, it has become much more common to sessaaciativism that is linked to the interests,
values, and specific proposal of public policiesafvén and Castiglioni, 2006). The concept of
advocacy seems to me insufficient to deal withwhet field of non-electoral representation, since-n
governmental actors frequently engage in specdlitips, creating new political arenas in whichithe
ideas can be implemented. Thirdly, Dryzek ignohed & great part of the time, that civil society is
exercising its role of representation, it is sup@oty deliberative organisms, with which it shares
prerogatives with members of the Executive PGwEhnerefore, the creation of a chamber that islgole
discursive would not solve the problem of the lieggicy of representation. The question is whether to
justify or deny the specific representation thatl ociety carries out in deliberative arenastha
following section, | will propose a different way thinking about the legitimacy of the represemati
of civil society from the ones discussed up undivn

A NEW DUAL FORM OF REPRESENTATION: REPRESENTATION BY AFFINITY

It seems clear that the starting point to creatédar concept of representation that involves bigth
electoral and non-electoral dimensions, residakardiscussion of the direct relation between
representation and sovereignty. If it is true thath of these concepts are in crises, the twosase
motivated by completely different phenomena. Indase of the sovereignty concentrated in the
modern State, everything points to the fact tigtiitsis is inexorable, being caused by the pregyres
weakening of the State and the ever increasingofal@ernational institutions in the economy and i
international exchanges. In all of these casesptbsence of external actors from beyond the nation
state borders is inevitable (Held, 1995; 2003). Niothe case of representation, the question istioow
reconstruct it in a manner that integrates itstelat element into the diverse forms of advocaay an
representation that have an extra-electoral orlgis.desirable that an adequate reconstructidhef
concept of representation reinforce both its elatt@and non-electoral elements. Given this reaison,
is important having as a starting point the faet the situation wherein to reconstruct represemtat
keep in mind the fact that, from now on, it willerate, henceforth, is one of multiple
sovereignties.(Held, 1995 0th Urbinati’s contribution to thinking about tpelitical as a continuum,
in which elections are a relevant moment, althoaiglly a moment, and Dryzek’s contribution to
thinking about the necessity of institutionalizimgw forms of discourse are contributions of interes
However, each one of them has an important deftgtein Urbinati’s case, it is the inability to thin
about the institutionality of theontinuumof representation, and in Dryzek’s case, it isittability to
think about non-discursive elements in the new foafrepresentation. A combination of the
contribution of both authors seems to me to beribst adequate.

In order to think of a way of articulating thesenn@dimensions, it is necessary to think about the
context in which representation can operate ankinvithich both electoral representation and civil
society representation will co-exist. It is alsgrntant to understand what the role of authorizaiso
in the creation of legitimacy in this new contdrtmy opinion, the most important element in this
debate is understanding that there are diverse typauthorization related to three different podit
roles: that of the agent, that of the advocatethatlof the participant. In all three castere is the
element of “acting in place of,” which was quite@masized by Hanna Pitkin. Nevertheless, it is
important to understand that “acting in the platevaries according to the perspective and can be
justified in different manners. This element, ie ttase of the agent chosen by electoral procdss — t
classic case of representation —, does not nedwefudliscussion in this article (Pitkin, 1967). Hoxer
the recent changes in the last two cases are eds&herefore, it is worth discussing their legiticy.

The case of the advocacy of collective causes lgegsnd the discussions made by Hobbes and Hanna
Pitkin regarding the role of the advocate or astivUntil quite recently, the advocate was chosen b

the person or group of people and would act acongrtli the precise instructions of these actorthén

last decades, a new concept of advocacy of publicigate causes emerged, which has done away this
dimension. Non-governmental organizations, whichkwam behalf of causes outside of their own



nation-state, defend actors that did not indiclaéent for such a role, as is the case of Amnesty
International or Greenpeace. In this respect, tve@acy of themes seems to do away with the choice
or with any other type of authorization. There stik more problematic cases for a theory of
representation, such as those in which some oraoms of women'’s rightdefend the autonomy of
women in countries where they do not have suchigjgnd if consulted, those women might claim
they are not in favor of such rights (Kandiyoti919. In all of these circumstances, it is not
authorization but affinity or the identification afgroup of individuals with a situation experiethdsy
other individuals that legitimizes the advocacy.oBe can say that a North-American or European
woman has a relationship of identification with #ieiation experienced by an Indian or Muslim
woman, but certainly does not have the authorimatiarepresent such a woman. At best, one can
assume that, under open information exchange donsdijtthe actors involved would have different
positions in relation to their own rights, which,any event, all cases, is only a suppositionhits t
case, the central element of advocacy of themestiauthorization but rather, a varying relationtsn
contents caused by a changing relation betwe@nsaahd their representatives. If we return to @ice
and his description of the role of the procuratge,can see that the identification with a causeainec
more important than the explicit authorizationépresent the cause. In this case, what the
international NGOs are representing is a discoonsthe rights of women in general and not a group
of specific people.

The third case is that of the representation af society. This representation, which has becosmy v
strong in areas of public policies in the develgpwvorld, occurs as of given the specialization of
NGO’s in themes and practical experiences. Orgaoimacreated by civil society actors and that deal
for a long time with a problem in the area of sbpmlicies tend to take on the role as the
representatives of civil society in councils ooiher organisms responsible for public policiessTh
situation is different from the other two: on theedhand, there are often elections for these
representatives, particularly in Brazil, but theatbrate has very specific characteristicEhere is a
group, in which one finds the origin for the renetation exercised by these representatives, st th
group may or not include all the associationsteeldo the theme. In addition, this group may vetne
be organized in associations. In one case, wepaaksg of an almost collective form of
representation, and in the other case, we are syeaka collective and non-institutionalized fooh
action that generates representation. This last dass not have the characteristics of the
mathematical equality of sovereignty, so importarthe idea of electoral representation, and doés n
have the monopolist territorial element, given thahares its capacity for decision-making witheat
institutions present in the territory. What is imiamt in relation to this kind of representatiornhat it
has its origin in a choice among civil society astdrequently decided upon within civil associago
These associations play the role of creating in¢eliete affinities. In other words, they aggregate
solidarities and partial interests (Warren, 20@l) aggregating these interests, they allow forranfo
of representation by choice, which is differennfrthe electoral representation of individuals or
people. The difference between representation finyitgfand electoral representation is that thetfir
legitimizes itself in a partial identity or solidyrthat occurred previously and led to a constituf a
specific forum. However, it may also include theatbral appointment of civil society representative
within this specific forum.

What provides the legitimacy for representatiorafiinity? It is provided by the legitimacy of the
representative among other actors who act in the gaanner. In this sense, the question of partial
identities in politics takes on a new role, whicasyto some extent, abolished by modern poﬂtics
The pragmatics of legitimacy is different, to theemt that the legitimacy is given by a relatiorima
theme that generates a specific political bodig this that relation that generates legitimacy aot

the opposite, as in the case of electoral repragent However, among the actors who constituteghe
specific fora, elections also provide for interuor legitimacy. Table 1 intends to summarize the
different forms of representation discussed here:



Table 1
Forms of Representation in Contemporary Politics

Type of Relation with the | Form of Meaning of
Representation Represented Legitimacy Representation
Electoral Authorization By the process By the process
through vote
Advocacy Identification with | By the end Representation of
a condition discourses and ideas
Representation of | Authorization of By the ends and by | Representation of
civil society actors having the process themes and
experience with a experiences
given theme. It is
both electoral and
non-electoral

If we think about these three aspects of repretientat is possible to see how one can theorize
elections in a different manner. In the first plaglectoral representation should mean the acoess t
frame of relationships among different types ofeseignty (Young, 20063. In this sense, elections
decide the manner in which representative bodiigelate to advocacy and the representation df civ
society. This relation can be more or less compiegarg, depending on the politiealproposal

elected, even though in Brazil the relation betwelestoral and non-electoral representation has bee
one of the most common elements with the last gowents. In the case of Brazil, elections have also
determined the manner in which one type of reptesien is capable of legitimizing another. Thus, in
Fernando Henrique Cardoso’s government, the pnetsidé the national councils were indicated by
the president. Now in Luiz Inacio Lula da Silvamvgrnment, the presidents of the national councils
are elected by civil society (Avritzer, 2008). Thisows that a form of representation may both lend
legitimacy to another, as well as question it.

An important aspect of these new forms is that theyot appear pure in contemporary politics.
Elections continue to be the most democratic me&nkoosing representatives, but, once elected,
these representatives encounter the advocacy mkethand the representation of civil society. Those
representatives who ignore this representatioit, within the national space, or in the internatibn

one, tend to de-legitimize themselves among their electorate and have been frequently incapable
of implementing their own agendaTherefore the encounter between elected repiathess and the
advocacy of international NGOs or between electpdasentatives and representatives of civil society
in hybrid institutions is becoming more and morenawn (Avritzer and Pereira, 2005) in the field of
public policies.

These encounters demonstrate that, differently fndmat Urbinati assumed, tloentinuumof politics
takes on diverse institutional forms that shoulgbhg of the discussion. In addition, these enaensnt
concurrently place elected representatives in dev@rocesses that could be both thematic or intteres
based, differently from what Dryzek assumed. I8 #@nse, the question posed by contemporary
politics should be one of a reduced concern alirutdgitimacy of these news forms of representation
and one of an increased concern about the way ichvthey should be apply to in a political system
governed by multiple sovereignties. The futurelet®ral representation seems to be increasinegdy ti
to its overlapping with the forms of representatilbat have their origin in the participation ofitiv
society.
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NOTES

1. This data, referring to 2004, was obtained Wiraglithe adhesion of the participatory budgetsien t
cities of S&o Paulo (80 thousand people), Portg®l€¢30 thousand), Belo Horizonte (30 thousand)
and Recife (40 thousand). The fact that almosttB6Qsand people were involved in participatory
politics shows that participation is a relevannfiasf exercising political sovereignty in Brazil &g

2. This is a founding element of the theory of esgintation dating back to its origin. Represematio
appears in Locke and even in Rousseau as assotaqatinciple of a mathematically established
equality, on the basis of which the vote of eadhvidual has exactly the same weight. See Rousseau
(1997).

3. Otto Gierke (1987) called attention, for theffitime, to the fact that the structure of soversigt

the end of the medieval period was an overlappingtire of sovereign entities. The State, local
governments, and institutions such as the Catl@ierch would simultaneously decide on distinct
issues within the same territory without anyhd institutions claiming total monopoly of sovergig

in that given territory. The association betweearntt@y and monopoly only appeared with the modern
State. David Held (1995) recently observed thatarn to the medieval concept of
superimpositions/overlapping of sovereignties,us tb the creation of the European Community.

4. Discussing the debate regarding representationtithe same as discussing the virtues and the
problems of representative government. The diffegeesides in the question of the monopoly of
representation among those who defend represemgdivernment as the only form of government.
Bernard Manin’s study concentrated more on thersgdimension, which is understood as the
autonomy of those governing in relation to the wilthe represented (Manin, 1997:6). Nadia Urbinati
criticizes the reduction of the debate on repregant to the functioning of representative governine
by affirming that it is incorrect to assume thag gingularity of representation resides in elestion
According to Urbinati, these are parts of the pssoef establishing representation, and in thisesens
representative government cannot be reduced ttoeddcepresentation. See Urbinati (2006a:9).

5. Itis also worth noting, that during the procesmdependence in the United States, the British
crown used the concept of virtual representatiotefend the idea that the interests of the citizens
the thirteen colonies were being represented ifBtitesh Parliament (see Wood, 1969:180). The
British discussion shows the correction of the nstaiction of the concept of representation by
Manin, which assumes the identity among representand authorization for all representatives.

6. Also see a series of articles published in tluerjalsPolitical TheoryandConstellationsin those
articles, Urbinati dealt with questions such asoadey and representation and she criticizes of the
model of representation presented in RousseauJfmeati (2000; 2003; e 2006b).

7. One of the peer reviewers of this article disagrwith the argument presented here, holdingieat
substitution of the concept of will for the concepjudgment proposed by Urbinati would not imply
in the disassociation between sovereignty and septation. This author disagrees with this
interpretation not only because Urbinati the authalicitly affirms this (Urbinati, 2006a:6) butsal
because it is very difficult for the concept of gmdent to articulate itself with that of sovereignty
given that the latter demands an explicit authdopsto “act in the place of another”. The concept
judgment, given its temporal extension, implied #gech citizen place him/herself in the place ef th
sovereign and judge him/her. In this sense, tlenmedeed a disassociation between sovereignty and
representation. See Urbinati¢m105).

8. One of the peer reviewers of this article cdfyesuggested that the translation of the texwocacy
does not have the same meaning in the Portuguegedge. He or she suggests, in its place, thefuse o
the terms militancy or activism. Despite the cotigcof the linguistic observation, | chose to ntain

the term advocacy throughout most of this textalise militancy or activism in the Portuguese
language seems to be more closely linked to tleagity of certain forms of political action of thedt

than the manifestation of ideas or actors. In gegassages in which advocacy seemed to me to be
completely inadequate, | added the term activism.
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9. This is without a doubt the case of Brazil, ihseems to be the case in the developing world in
general. Forms of participation of civil societyReru, in Argentina, in India, and even in the Bdit
States, in the so-callddhbitatprograms, function in the same manner. The exaeptibich may be

the case Dryzek had in mind, are the parallel mgstof the United Nations, in which civil society
meets separately from the organisms that exereesespresentation of countries. See Panfichi (2003)

10. There are different cases of elections thatilshime emphasized, such as the case of the eleafon
the housing council in S&o Paulo, during Marta By{d government, in which more than 30 thousand
people voted. There are also cases in which somecde established into norm what is a
representative of civil society, such as the headiimcil of the city. See Avrizter (2004).

11. Until the beginning of the modern era, all feraf representation of interests were particular by
definition. The different forms of corporative regentation that survived in some countries in Egirop
until the beginning of the XIX century, are a gadmple of forms of particular representation. The
modern State dissolved these forms in the repragentof individuals, believing that this would
decrease particular interests.

12. Iris Young, in her boolnclusion and Democragylealt with the idea of representation as a
relation, but in a distinct manner from that whweé are proposing here. According to Young, the
relation of different types involved in represematlimits itself to different types of relationgtween
the representative and his/her electorate. See¢/(2000: 128).

13. Among the most important examples, we can esipddoth the question of the rights of women
in many countries of the Arab world and environmaéquestions in various countries, among which
Brazil. The public audiences, introduced in Lulgés/ernment, with regard to questions with a strong
environmental impact, such as the constructiomefighway BR-163 and the transposition of the
waters of the San Francisco river, are an exanfplgemecessity of elected governments to legigmiz
themselves in order to implement policies in amaash as the environment.

* Revised by Gilda Stuart
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